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I. Constitution
A.
The Noncommercial Users 

 HYPERLINK "http://www.ncuc.org/"
Constituency (NCUC) of the Internet Corporation for Assigned Names and Numbers (ICANN) is a Constituency of the Non-Commercial Stakeholders Group (NCSG), which is organized under the Generic Name Supporting Organization (GNSO) as specified by Article 11, Sections 3 and 5 of the ICANN Bylaws.
B.
The purpose of the Noncommercial Users Constituency is to represent individuals and organizations that use the domain name system (DNS) and to protect online communications, which includes expression for political, personal, research, educational, and recreational purposes. The NCUC gives voice and representation in ICANN processes to nonprofit organizations that serve noncommercial interests such as educational and philanthropic organizations, human rights and public interest policy advocacy groups, and families or individuals who register domain names for personal use and are primarily concerned with the public interest aspects of domain name policy.

C.
The NCUC is accountable to its constituents through elections, term limits, consultation, transparency, and review and redress mechanisms, which are described in these bylaws and in its other procedural documents
.

II.  Organization and Structure
A.
The Noncommercial Users Constituency shall consist of three distinct parts: the Membership
, the Executive Committee, and the Policy Committee.

B.        
The Membership shall consist of NCSG member organizations and individuals 
that meet the membership criteria and complete the processes set out in Section 2.2 of the NCSG Charter, and who choose the NCUC. The NCUC Executive Committee reserves the right to review and approve NCSG members who elect to join the NCUC.

C.        
The Executive Committee (EC), directed by the Chair, shall be responsible for the administration of the Constituency, including arrangements for meetings, website communications, mailing lists, and teleconferences. The selection process of the Executive Committee, along with the EC’s powers and duties, are defined in Section IV below.

D.        
The Policy Committee 
shall consist of the NCUC Chair, elected GNSO Council Representatives who are also NCUC members, and any active NCUC members who volunteer for the Policy Committee, such as those involved in policy development process (PDP) working groups, after review by the NCUC EC, within the limits set out in Section V.B. The Policy Committee should also have a vice chair. The Policy Committee’s selection process and duties are set out in Section V below.

III. Membership
A.
Eligible organizations.

An organization that meets the following criteria is eligible for membership in the Constituency:

1. The organization has been accepted for membership by the NCSG as specified in its Charter (§2.2.1 and 2.2.2) and its status is “active” (§2.2.8)
2. 


3. 



4. 
5. 


1. 
2. 
3. 
4. 
5. 
6. 
B.        Notification.
An organizational member of the NCSG shall take the following steps to notify the NCUC of its desire to join:

1. Upon or after joining the NCSG, designate the NCUC as a choice of Constituency. 

2. Notify the NCUC Chair via email
.   

3. Designate its Official Representative (see paragraph III.D) and any Additional Representatives to the NCUC.

4. Membership shall become complete upon notification of acceptance by the NCUC Chair or his/her agent
.

C.        Official Representative.
Each prospective Member organization, in its application
, shall appoint an individual to serve as its Official Representative to the NCUC. This representative will have the privilege of voting and speaking publicly for the Member within proceedings and discussions of the Constituency. The Official Representative must be formally authorized to represent the Member Organization by a responsible official of that organization.  In addition to verification by the NCSG, the NCUC EC may also make inquiries to the Member Organization concerning its selection of representative. A disclosure statement as to sources of its funding should be provided by the Member Organization in accordance with paragraph III.I of these bylaws
. Members can change the designated Official Representative in two ways:

1. The Chief Executive or Executive Director of the Member Organization can notify the NCUC EC in writing of the change; or

2. The existing Official Representative can resign and submit to the NCUC EC in writing the name of the new Official Representative. The newly designated Official Representative must have the delegated authority to represent the Member Organization as described above. If an Official Representative holds an elected office in the NCUC and is subsequently replaced as organizational representative, the elected office will be vacated and filled by the NCUC EC according to the procedures generally applicable for filling a vacancy in that position.

D.        
Additional Representatives.
Each Member may also designate one or more individuals to serve as Additional Representative(s) to the Constituency. Additional Representative(s) may not vote, but otherwise may participate in the Constituency mailing list, discussions, and meetings. In case an Official Representative resigns without notifying the NCUC of a new Official Representative from the organization, the Additional Representative 
automatically becomes the representative of the organization within the NCUC. The Executive Committee shall, at its discretion, determine limits to the total number of Additional Representatives that an organization 
may appoint (provided that the limit shall apply to all Constituency Members equally).

F.        
The Executive Committee shall create procedural rules for existing members to maintain their membership eligibility, and shall review and, when justified, expel members whose status has changed in ways that no longer make them eligible for membership under the criteria stated in sections III.A for eligible organizations or III.G for eligible individuals.

G.        
Eligible Individuals. 

A natural person who has been accepted as an Individual Member of the NCSG (NCSG Charter §2.2.5) and whose status is “active” (§2.2.8) is eligible to join the NCUC a an “Individual Member” subject to the following additional requirements
:

1. Representatives in the Government Advisory Committee (GAC), or those working for a state-supported top-level domain (TLD) registry operator may not join the NCUC as individual members. Those employed in government departments and intergovernmental organizations who are not directly involved in ICANN-related work may be eligible to join at the discretion of the NCUC EC. Individuals should provide a disclosure statement in accordance with paragraph III.I with their application. Failure to do so at the time of application could be grounds for an ineligibility finding by the EC.

2. .

3. The Executive Committee shall, at its discretion, determine limits 
to the total number of Individual Members who can join from any single organization (provided the limit shall apply to all organizations, of the same size category, equally).

H.        
Participation Rights.

The Membership 
shall have the following participation rights in regard to the administration and policy development processes of the Constituency:

1. Vote in elections for the NCUC Chair, Regional Representatives, and any other officer positions specified by the EC; 
2. Nominate 
candidates for elected positions
.

3. Initiate proposals for policy development positions and/or Constituency responses to ICANN Public Comments via the public discussion list.

4. Be given timely notice of all statements/positions drafted by the Policy Committee and afforded an opportunity to comment on them via the public list
5. Submit agenda items for consideration at Constituency meetings and Executive Committee meetings. 

6. Propose bylaw amendments. A petition of five (5) percent of the active 
members shall be sufficient for putting a bylaw amendment on the ballot for consideration at the next regular election.

I. Financial Disclosure Statements.

A disclosure statement 
should
 be provided by an individual or an organization who is receiving a research grant, funding, or consulting fee from ICANN, another Supporting Organization or GNSO Stakeholder Group, governments, or commercial entities involved in ICANN-related activities. This should be done in a form and manner prescribed by the Executive Committee, which will be published on the NCUC web presence(s). These disclosure notifications will be published
. Members can request the EC to keep parts of the disclosure statement confidential; however, the EC will decide, at its own discretion, whether to approve the confidentiality request. The list should be updated 
periodically and old disclosures removed. The EC will follow up on any disclosures they believe require further consideration. Failure to disclose financial support in a timely manner 
will result in the reconsideration of membership.

J. 
In the event that a complaint is received or it appears to any member of the EC that there is an overt and deliberate effort by one or more organization(s) or chapters 
to control or dominate 
the Constituency; then, by majority vote of the EC, the identified organization(s) should be subject to a membership review of the circumstances. Remedies 
may include (a) cessation of the dominating/controlling behaviors, (b) suspension of membership, or (c) limiting, in a nondiscriminatory manner, the membership eligibility of sub-entities and/or individuals affiliated with the affected organization(s).

IV. Executive Committee
A.        
The Constituency shall have an Executive Committee (EC).

B.        
The EC shall consist of the Chair, a Vice Chair, a Treasurer, and Regional Representatives (one for each of the geographic regions recognized by ICANN). If the Chair of the NCSG is an NCUC member, at the EC’s discretion, she or he may serve in an observer capacity on the NCUC Executive Committee.

C.        
The Chair is elected by the NCUC membership and is responsible for the overall administration of the Constituency. Specific duties include:;;; and.:
1. Overseeing the establishment and management of the email lists required by the Charter;
2. Arranging meetings and their facilities;

3. Establishing and managing the Constituency website;

4. Overseeing membership recruitment, processing, and retention;
5. Preparing budget requests, as necessary, for approval by the EC.

6. Managing general communication with ICANN on matters outside the Policy Committee’s responsibility.

7. Issuing announcements to the Constituency regarding in-person meetings and publishing agendas within 15 days of the meetings.

8. Issuing announcements for calls within seven (7) days of their scheduled time. 

9. Soliciting nominations from Constituency Members and representatives to be elected by the EC to fill positions that open from time-to-time.

10. Establishing ballots for review by the EC.

11. Organizing and chairing Constituency meetings and teleconferences, overseeing the timely publication of meeting notes, and acting as a Constituency spokesperson on matters outside the Policy Committee’s responsibility.

12. Providing oversight of the Policy Committee’s process and good communication with the Constituency membership.

13. Managing communication to the Constituency announce mailing list
. The Chair may delegate this task to one of the Regional Representatives.

14. Whenever EC votes are required by these Bylaws 
but inaction by other members of the EC prevents tasks and duties required by the Bylaws to be executed, the Chair is empowered to act to further the interests of the Constituency
. In the event of a tie vote on the EC, the Chair shall act as tiebreaker.

D. Regional Representatives:

1. Shall be elected on an annual basis by Constituency members
.

2. Shall each serve no more than three consecutive terms on the EC. There must be at least one (1) annual term before former EC members who have served three (3) consecutive terms are eligible to run again.

3. Shall consist only of Individual Members or designated Official Representatives of Organizational Members..

4. No two EC members may be the employees of the same organization or be representatives to the NCUC of different national chapters 
of the same organization.

E. Responsibilities of the Regional Representatives:

1. Recruiting new members from their regions and periodically reporting to them
.

2. Working with new and current members from their region to help them understand the structure of ICANN and encourage them to participate in the Constituency and ICANN processes.

3. Voting in the EC on the matters listed in section IV.F. All EC votes called by the Chair must be responded to within seven (7) days. Regional representatives who fail to vote within that time limit three times in a row are considered to have resigned their office as per section VII below.

4. Attend EC meetings. Regional representatives who fail to attend more than three (3) meetings in a row are considered to have resigned their office as per VII below. If they send apologies for their absence, after three (3) times, they will be treated as per section IV.E.6 below.

5. Ensure that members from their region 
are made aware of and respond to calls for comments by members of the Policy Committee, Working Groups, GNSO Council, and other ICANN policy development activities. Regional Representatives must provide a reply to all such requests from the Policy Committee
.

6. If an EC member consistently fails to meet his/her responsibilities, the other EC members shall notify the person in question and discuss how to rectify the situation. If performance does not improve to satisfactory levels within three (3) months, the other EC members besides the person in question may, on a unanimous vote, remove the member from office and appoint an interim replacement who will serve until the next election cycle.

F. The Executive Committee shall have the following duties:

1. Hold official 
meetings, either in person or by teleconference, at least four times a year.

2. Establish, maintain, and support procedures, policies, and governing rules concerning the management and operation of the Constituency. Each elected Executive Committee, no later than six (6) months after taking office, is required to start reviewing 
the procedural rules that need to be established and revised.

3. Approve all election ballots.

4. Review and approve the budgets and expenditures submitted by the Chair.

5. Appoint NCUC representatives to the ICANN Nominating Committee by majority vote, with at least four members voting
.

6. Appoint a Constituency representative to the Public Interest Registry Advisory Council (.ORG) by majority vote, with at least four members voting.

7. Appoint representatives to fill any position in the NCSG, GNSO, or ICANN that requires Constituency representation by majority vote, with at least four members voting.

8. Fill temporary vacancies, per section VII, in the Chair position, and oversee elections, as appropriate, for the Chair or Regional Representatives for bad actions 
or nonparticipation.

9. Appoint a delegate(s) to serve on the NCSG Executive Committee. Any NCSG Executive Committee delegates shall also serve in an ex-officio (non-voting) capacity on the NCUC Policy Committee and the NCUC Executive Committee.

10. Appoint the Chair and Vice Chair of the NCUC Policy Committee.

G. Challenging EC Decisions

Any decision by the NCUC EC regarding removal of an officer or a member due to an eligibility change or approval of a ballot can be appealed by requesting a full vote of the NCUC membership. The appeal shall be preceded by a request for review:

1.     Request for review

Requests for review shall be submitted to the NCUC Executive Committee by at least fifteen (15) NCUC members with organizational and individual members counting as one each. The NCUC EC must take requests under consideration and respond within ten (10) days. If, after consideration of any documentation and rationale provided by those requesting review, the NCUC EC does not reverse its decision, the NCUC EC and those making the request for review should attempt to negotiate a mutually agreeable solution within ten (10) days
.

2. Appeal

An appeal may be launched if the NCUC EC and those making the request for review cannot reach a mutually acceptable agreement on the decision within thirty (30) days. In this case, those making the request shall start the process 
of the appeal within ten (10) days.

If an appeal is launched, a vote of the NCUC membership on the appeal will be scheduled no later than sixty (60) days 
after the appeal is made, unless there is a general election scheduled no more than ninety (90) days from the day when the appeal process started. In this case, the voting can take place at the next general election.

3. Outcome of the appeal

For the appeal to succeed, sixty percent (60%) of all active NCUC members must vote to approve the appeal as prescribed in Section VI. If the appeal is approved, the NCUC EC must take all necessary steps to reverse its challenged decision within seven (7) days of the vote. 



H. The Vice Chair

1. A member of the EC may be designated as Vice Chair by a majority vote of the EC.

2. The Vice Chair will take over the duties of the Chair when:

a. The Chair delegates those responsibilities to him or her for a temporary period.

b. The Chair is incapacitated or unaccountably absent for thirty (30) days or more.

c. The Chair resigns.

I. The Treasurer

1. The EC shall elect a Treasurer to assist in the management of the Constituency. The Treasurer will be nominated to the EC by the Chair, with notification to the membership
, and must be approved by a majority vote of the EC with at least three members voting
. If three EC members fail to vote within two weeks of the nomination, the Chair shall appoint the Treasurer.

2. The Treasurer shall be responsible for depositing any contributions, managing the Constituency bookkeeping and accounting, and regularly reporting to the EC regarding finances and accounts.

3. If the Treasurer is not an EC member
, he or she shall be a nonvoting member of the EC, and shall be expected to participate in all EC meetings.

V.  The Policy Committee
A.        
The Constituency shall have a Policy Committee (PC). The PC shall have a Chair and a Vice Chair. The Chair of the Policy Committee shall be responsible for facilitating the formulation of Constituency positions on public comment requests, on matters of domain name policy and on ICANN corporate governance, and providing them in a timely manner to the Generic Names Supporting Organization (GNSO) of ICANN, the GNSO Council, and any other ICANN committees and working groups.

B.        
The Chair and the Vice Chair of the Policy Committee shall be appointed by the EC and the Chair shall also serve on the NCSG Policy Committee. The PC shall include the NCUC Chair, any elected NCUC GNSO Council Representatives who are also NCUC members, and any active NCUC member, such as a member serving in a PDP working group who volunteers to serve in the Policy Committee upon review of the NCUC EC. The Policy Committee shall not exceed ten (10) members in size. 

C. 
The Executive Committee appoints the NCUC members of the Policy Committee.

D.   
If a PC member appointed by the Executive Committee as a volunteer fails to perform his or her duties, the Executive Committee can take a decision to remove the member and perform a re-appointment. Before the removal decision is taken, the Executive Committee must notify the person in question under the same procedure as outlined in section IV.E.6. 

E.        
The Policy Committee Chair shall:

1. Attend and/or participate remotely in NCSG Policy Committee Meetings.

2. Organize regular meetings of the Committee at face-to-face ICANN meetings and through teleconference.

3. Work with Constituency Members to find appropriate and expert members of the broader noncommercial community to serve in policy development activities initiated by ICANN’s Board, President, or staff; GNSO Council committees or working groups; and any other groups open to Constituency participation.

4. Consult with the Constituency to develop policy positions. The Policy Committee may also start an NCUC working group and policy process on its own initiative or at the request of a bona fide member. The initiation of such working groups and policy processes should be done with the agreement of the EC.

F.        
The Policy Committee Chair shall also work with the NCUC Chair to help inform the Constituency, via mailing lists, the announcement list, the website, and other appropriate communication media regarding:

1. ICANN Public Comment solicitations of general interest to Constituency members;

2. ICANN Public Comment solicitations on matters of significant interest to Constituency members and for which member comments might play a role in influencing policy and protecting noncommercial interests;

3. Positions developed by the NCUC Policy Committee; and

4. Issues that are being or have been recently considered by the GNSO Council, and the positions taken by Constituency representatives on those issues.

G.     Other individuals shall be invited to participate in the deliberations of the NCUC Policy Committee, including:

1. Members (or their Official Representatives) who are serving on GNSO Working Groups, ICANN Advisory Committees, presidential committees, and other policy bodies (standing or ad hoc) within ICANN; and

2. Any NCUC delegates to the NCSG Policy Committee (in an ex officio capacity).

VI. Voting
A. The EC Chair shall be responsible for ballots, agendas, and meeting schedules. If the Chair is a candidate in the election, then the Executive Committee may appoint, if deemed necessary, a replacement in charge of ballots, agendas, and meeting schedules from among members of the Executive Committee.

1. Announcement to the Constituency regarding elections shall take place at least thirty (30) days prior to their commencement.

2. The Chair shall submit the nomination, campaigning and election schedules, as well as the ballot to be used in the election, to the EC for review and approval. 

B. Voting Lists
1. The Chair shall publish on the website a list of the Official Representatives of all active Member Organizations and a list of active, eligible Individual Members thirty (30) days prior to the election.

2. Voting lists will be made available to be reviewed by the entire NCUC membership. 
3. The following individuals are ineligible to serve as the Official Representative of their organization (for the purposes of voting):

a. An individual who holds the power to vote in another Constituency, Stakeholder Group, or on the ICANN Board, except those in the NCSG.

b. An individual who holds any form of permanent or temporary paid position with ICANN, including independent contractors who have served ICANN in paid positions within the last six months. If such an individual is identified at any time by any Member or officer, then the Chair shall provide notice to the Member Organization requesting a replacement Official Representative 
who satisfies the criteria in Section III. If such a replacement is not named at least seven (7) days prior to any vote or election, the Member Organization will be ineligible to participate in that vote or election.

4. The check-in process: Before each annual election, the NCUC Chair shall send an email to all Members, active or suspended, asking them to update their contact information before the election. If the NCSG has conducted the check-in prior to the NCUC elections, the process should not be repeated; those who are listed as inactive by the NCSG will be recognized as inactive by the NCUC. If the check-in takes place by the NCUC and no response is received by the requested deadline, an attempt will be made to reach the Member by other means, e.g., telephone calls or requests through other contacts. If, after reasonable attempts fail to reach a member or its representative and confirmation of contact information cannot be completed, that Member’s status will be changed to inactive  and an announcement will be made on the public discussion list. An inactive member will not be included in the membership count required to establish election results
. An inactive member can be reinstated to active status by updating its contact information. An inactive member may remain on the inactive list indefinitely.

5. Members who respond to the NCUC check-in process are deemed active members.

C. Voting Weights (Active Members Only)
To foster full and fair representation of both large and small organizations, as well as independent national chapters
, the Constituency shall consider:

1. Organizations that have more than fifty (50) employees, or are membership organizations with more than five hundred (500) individual members, shall be classified as “large organizations” and shall have four votes.

2. Organizations that are composed of ten (10) or more organizational members that qualify as “large” shall be classified as “large organizations” and shall have four votes.

3. Organizations that do not qualify as large organizations and have more than one member shall be classified as “small organizations” and shall have two votes.

4. Individual persons who are Members shall have one vote.

D.        
The Executive Committee shall, as needed, determine further procedures for nomination and voting
. Such procedures shall be provided to the Constituency on the website.

E.       The votes of members shall be kept confidential. The EC may appoint a trusted Constituency member who is not a candidate, or an impartial nonmember ICANN or GNSO officer, to audit any election or proceeding in which Member votes are solicited.
VII.  Leaving Office

A.        
An elected officer or appointed committee member of the NCUC may submit a written notice of resignation to the Chair whenever circumstances call for such an action.

B.        
In the event of the resignation of the Chair, the Vice Chair shall finish the term of the departing Chair.

C.        
Elected or appointed officers and representatives of the Constituency can be removed for nonparticipation according to operating rules as defined by the EC
.

D.        
When any member of the EC or any other NCUC committee has failed to meetparticipation criteria as specified in Section C above
, the Chair, after consulting with 
members, may appoint a temporary replacement 
to finish the remaining term of the resigning representative. 

E. 
The standards for performing the duties of NCUC leadership positions include impartiality, accountability, and avoidance of conflicts of interest. NCUC officers are expected to be fair and responsible stewards of the NCUC’s activities
. The Chair, in particular, is expected to look after the general interests of the NCUC and to be responsive to all members and officers in their requests for information. 
Term limits and regular elections, as well as removal procedures for corrupt officers or officers who fail to perform their responsibilities, are intended to keep officers accountable and responsive. The NCUC Executive Committee shall draft detailed procedural rules for removal of officers within six (6) months of the approval of the Bylaws by the Board.

VIII. NCUC Participation in the ICANN Empowered Community
A. Any Member of the Constituency may request materials included per Section 22.7 of the ICANN Bylaws, Inspection of ICANN’s accounting books and records, by making such a request to any member of the Executive Committee. Such request shall include, minimally:

1. The name and contact information of the requestor; 

2. Specific information for which access is requested; and 

3. Confirmation 
that such request is for a purpose permitted per Section 22.7 (a) of the ICANN Bylaws. 

The Executive Committee shall act on any such request within thirty (30) days of receipt. If approved by a majority vote of the Executive Committee, the Chair shall without delay 
submit the request to the GNSO Representative of the Empowered Community for forwarding to the Secretary of ICANN. If the Executive Committee declines to approve such a request, a rationale for said action must be provided to the Member.
B. Requests for reconsideration, per Section 4.2 of the ICANN Bylaws, may be initiated by a majority vote of either the Executive Committee or of the Policy Committee. Upon being notified of such a vote by either Committee, the Executive Committee Chair shall take appropriate action to file such request directly with the Board Governance Committee or, if so requested by the initiating Committee, to follow any and all procedures established by the GNSO that would cause said request to be filed as a Community Reconsideration Request, per Annex D, Section 4.3, of the ICANN Bylaws.

C. The Executive Committee, by majority vote, may initiate a petition to commence proceedings under the Independent Review Process, per Section 4.3 of the ICANN Bylaws. This shall include approval by majority vote of the Executive Committee for participation in any and all conditions precedent for participating in an Independent Review Process (IRP) proceeding, including the petitioning for commencement of a Cooperative Engagement Process (CEP) action. Upon notification of an Executive Committee vote initiating action related to or for a direct petition for an Independent Review Process proceeding, the Chair shall: (1) File said petition directly with the IRP provider, and/or (2) Take any action necessary and as directed by the Executive Committee, including filing for a Cooperative Engagement Process proceeding or engaging representation for the Constituency, to commence the IRP action. If the Executive Committee intends its petition to be a Community Independent Review Process action, per Annex D, section 4.2 of the ICANN Bylaws, it shall indicate this when approving the petition. Upon such action, the Chair shall follow any and all procedures established by the GNSO that would cause said IRP petition to be filed as such. In such instance, the Chair shall coordinate all Constituency participation in the required Mediation process, per section 4.7 of the ICANN Bylaws, and any subsequent processes related to the IRP requiring Constituency representation.

D. Except as otherwise provided in these Bylaws, the Executive Committee shall be the representative voice for the NCUC for all matters involving the ICANN Empowered Community (Article 6 of ICANN’s Bylaws). Decisions on matters involving the Empowered Community shall be by majority vote of the Executive Committee. The Chair shall act as the NCUC representative to any forum or committees that result from the NCUC’s role in the Empowered Community, unless otherwise provided for by the Executive Committee by majority vote.

IX.  Changes to these Bylaws

A.        
Amendments may be proposed by the Executive Committee, by majority vote, or by a petition of five (5) percent of the then-current active members. Any proposed amendment must be placed on a ballot for voting by the membership during the next regular election.

B.        
Charter amendments shall be passed if at least two-thirds of the votes cast 
in the election favor its adoption provided a quorum of 40% or more 
of the eligible Individual and Organizational Members cast a ballot in the election.
C. Version History (Illustrative). 
	Version
	Date
	Name
	Description

	1.0
	Jun 2003
	Philip Shepard
	Business Constituency organized in 1999; however, first formal charter was approved in 2003.

	2.0
	Jan 2009
	Marilyn Cade
	Changes made to be consistent with the GNSO Improvement Initiatives resulting from the 2008 GNSO Review, which included a GNSO restructure, a bicameral Council, and updated nomenclature. 

	3.0
	Sep 2016
	Chris Wilson
	Complete redraft to update and modernize provisions, improve language across the document, and incorporate new sections (e.g., Outreach, Finance) recommended by ICANN Staff. Voted for adoption by BC Membership on 17 Oct 2016.

	
	
	
	


X. Communications
A.        
The Constituency 
shall maintain at least the following four (4) mailing lists : 

1. An email discussion 
list;

2. The official voting list;

3. An Executive Committee email list; and

4. A Policy Committee email list. 

Only active Official Representatives of Members and Individual Members shall be placed on the official voting list, which shall be used for membership check-in purposes and to establish quorum for elections and other proceedings. 
Only Members 
shall have posting rights on the discussion list; participation in the discussion list shall be voluntary.
 The EC list is for official communications and deliberations among members of the Executive Committee. Posting to the EC list is restricted to EC members. The Policy Committee email list is open for posting to official Policy Committee members and observers.

B.        
Current and archives of all NCUC-managed lists shall be made accessible to the general public as well as from the NPOC’s web presence(s). 
C.        
The Chair will oversee the publication of membership lists 
on the Constituency website. The NCUC EC is required to publish the list of current Members of the Constituency.

D. 
The ballots for individual members will be sent to the members’ email addresses listed on their membership application.

E.        
For Organizational Members, only Official Representatives listed on the Constituency website membership list 
will receive ballots and be allowed to vote in elections. Changes to such designated Official Representatives must be received by the Chair at least one week (7 days) prior to the distribution of ballots, and must conform to the voting requirements of the charter.

F.        
The EC Chair should provide a channel for nonmembers 
to make comments to the members and officers of the Constituency. 

XI. Dues
A.        
On an annual basis, the Chair will consult with the EC and  decide, by a two-thirds majority vote, whether to establish dues for the coming year including the appropriate fee levels for Individual and Organizational Members (large and small). The Executive Committee will also decide whether to approve procedures for waivers and reduction requests. Unless otherwise stipulated, the Chair shall be authorized to hear and approve/reject any waiver or reduction requests, which decisions may be appealed  to the Executive Committee
. In the event that dues are invoked, the EC will publish the amounts and all related procedures on the NCUC’s web presence. 
B.        Altering membership dues does not constitute a charter revision as per Section IX.

C.        
If dues are enstated, unless a waiver or reduction has been extended, any Member that fails to pay its assessed dues within ___ days of invoicing, will not be eligible to vote or run for elected office within the NCUC until such time as the dues are remitted.
D.        
Member organizations in countries with gross domestic product (GDP) per capita below 10,000 US dollars are eligible to apply to the EC for a waiver or reduction of the membership fee. The EC will manage the details of the application process, which may require information about the organization applying (such as budgetary information).

E. Individual members can request a fee waiver under certain circumstances. The EC will define these circumstances and implement the procedure for a fee waiver.

XII. Transparency
A.        
Where feasible and not contrary to the best interests of the NCUC Members, the NCUC will strive to make its activities open to the public.

B.        
The NCUC will also strive to open its in-person meetings to the public. At its sole discretion, however, the Executive Committee may choose to close one or more portions of a Constituency meeting if public participation, observation, and/or involvement is determined to be infeasible or contrary to the best interests of the NCUC and its membership. The rationale behind any such decision must be shared with the membership in advance of the meeting and documented on the NCUC’s web presence(s).
C.        
The Chair may, at his or her sole discretion, deny any non-member’s access, whether an organization or individual, to NCUC meetings and deliberations for portions or the entire duration if he/she determines that such presence is inappropriate, infeasible, or contrary to the best interests of the NCUC and its membership. Any such decision to deny non-member access will be noted in the minutes or other official record of the proceeding.

�If mentioned, there should be an itemization and reference links. 


�This term becomes confusing given that “membership” is defined as a Stakeholder Group criterion rather than Constituency. I would suggest changing to “Associates” or “Affiliates.” 


�The meaning and use of “membership,” in this dual context (NCUC & NCSG), is confusing. If NCUC changed its term to “Associates” or “Affiliates,” it would be more consistent with the NCSG Charter which reads, “Constituencies are structures by which NCSG members with similar concerns and interests can work together on the GNSO policy process. Constituencies will be eligible for representation on all NCSG committees. As Constituencies are comprised of NCSG members with voting rights, Constituencies do not maintain any voting rights” [italics added for emphasis]. 


�This provision itemizes the composition of the PC, but that material is omitted in paragraph C which discusses the EC. There should be parallel structure in each section for ease of reference and consistency.  


�I recommend not duplicating the membership criteria, rather, referencing it so that there is no possibility of misconstrual and/or misalignment as documents are amended over time. 


�If an NCSG Member notifies the NCUC directly, is there a requirement to subsequently advise the NCSG EC of this action? 


�This bullet belongs under “Official Representative.” 


�The steps appear to be: (1) Satisfy NCSG eligibility requirements, (2) Specify intent/desire to join (or affiliate), (3) Complete an application, (4) Designate representatives, and (5) Approval by NCUC EC. I suggest redrafting this section to follow this outline. 


�I recommend reorganization of this entire section where this is the final step in the process (see comment below). 


�What constitutes an “application”? Is there a form and, if so, what are its principal elements? How does it relate to the NCSG membership application? 


�This sentence seems misplaced here. Perhaps it should be moved to a new section dealing with “Application for NCUC Affiliation.” 


�What if there are multiple AR’s? Can any one of a list of AR’s replace an OR upon resignation? If an OR is absent, can an AR vote via proxy? 


�Should this read, “any organizational affiliate may appoint…”? Is there a limit currently; if so, perhaps it should be specified in the Charter with a codicil that it can be amended at any subsequent time by decision of the EC. 


�This provision seems more appropriate for Section IV – Executive Committee. 


�I recommend that the eligibility requirements specified in the NCSG Charter (§2.2.5) not be replicated here, but only referenced; however, to the extent that NCUC applies additional constraints, they should be noted. 


�Is there a limit currently; if so, I suggest that it be incorporated into the Charter with a note that it may be subsequently amended by decision of the EC. 


�“Affiliates” or “Associates” 


�Are there any requirements as to who may be nominated for elected office? 


�These are EC duties rather than participation rights. 


�How is “active” status determined within the NCUC?


�Is there a periodic review of these statements? Are they required as part of the application? What are the elements of each disclosure? 


�Must? 


�Where?


�Secretariat duty?


�Should this timing be specified?


�Reference?


�How would this be manifested? 


�Is there a due-process proceeding before suspending status? 


�This provision has potentially serious repercussions and its procedures, protocols, and processes should be more carefully delineated. It also seems misplaced in this Section. 


�Make a new item? What constitutes “good” communication?


�What does “managing communication” mean in this context? 


�Sometimes this term is capitalized and, in other paragraphs, it is lower case. It should be consistently represented throughout the document. 


�This is not a “duty” of the Chair and should probably be its own lettered sub-section entitled “Chair’s Power to Act” (or similar).


�This provision should be moved above (C chapeau) indicating that “The Chair is a non-voting member of the EC; however, in the event of a tie, the Chair shall act as tiebreaker.” 


�Methodologies should be specified in Section VI-Voting. 


�This term “chapter” occurs several times within the charter; however, it should be explained so that its meaning and interpretation are clear. Do all NCUC organizations have “chapters”? 


�Meaning is unclear…


�This is a general provision applicable to all EC members. It should be moved to Section F or where EC procedures and governing rules are discussed (Section VII). 


�If this constraint applies to all EC members, then it should be moved to wherever EC procedures and governing rules are specified. 


�Are NCUC affiliates known by both (a) their organization name (if not individual) and (b) region? Under normal circumstances, would each affiliate receive a communication (e.g., election, policy statement) from a committee as well as its elected Regional Representative? 


�Do they consolidate all responses emanating from their regions? Is it the normal case that the PC (or EC) communicate to all NCUC affiliates THROUGH the Regional Representatives rather than directly? 


�Assuming that this provision applies to all EC members, it should be relocated to wherever EC procedures and governing rules are discussed. 


�What determines whether an EC meeting is “official”? 


�Is there a corresponding “finish reviewing” date? 


�There are 8 EC members according to Section IV-B. Does 4 constitute a minimum quorum for ALL EC votes or only for these special appointments? If it is a general constraint, then it should be stipulated earlier in this section and, then, it does not need to be repeated in 5, 6, and 7. 


�What constitutes “bad actions”? 


�Shouldn’t this timing match what is stated in the next paragraph (i.e., 30 days)? 


�Should this read, “…file (or launch) an appeal”? If it is only the “start” of the process, then the timing is unclear. 


�Why such a long period after the appeal is launched? It looks like:


 T = Start Request for Review


 T+10: EC Responds


 T+40: Negotiation period ends


 T+50: Appeal launched


 T+110: Vote scheduled


 T + ??: Voting period (not specified)


That is more than 4 months total if all timeframes are maximized! 


�This last provision appears unnecessary and, given the extended timeframes involved, there is nothing “immediate” about it. Perhaps there should be some “fast track” process in the event that the initial review request is perceived to have urgent implications. 


�NCUC membership? Can anyone in the membership object to the nomination? 


�It would be clearer to set a single quorum requirement for EC votes rather than specify different quantities for various decisions. If a particular decision is not mentioned, how would quorum be established? Another possibility is to establish a standard quorum (e.g., 4) and, then, add “unless otherwise specified in this Charter.” 


�There should be a general provision about what happens if the EC fails to act/vote in the time specified; otherwise, it has to be repeated everywhere a decision is mentioned. 


�This provision conflicts with Section IV-B which states that the Treasurer is as an EC member. 


�There should be a general provision as to what constitutes non-performance among committee members and how to address such matters. 


�This provision should be relocated to Section III-Membership, in particular, Official Representatives. 


�Can an Alternative Representative serve as proxy pending replacement of the OR? 


�Should this be “quorum”? 


�???


�Can this provision be incorporated into 1? It seems conflicting or duplicative when listed separately. 


�Are there such procedures and, if so, this would be a good time to include the in this Charter document here. 


�Under what circumstances might an “audit” be conducted, e.g., if any Member raises a concern? 


�I recommend creating a generic “Officers and Designated Representatives” section in which this and other provisions pertaining to criteria, participation, removal, behavior, etc., are combined. 


�What and where are these “operating rules”?


�This section does not deal with participation; however, this reference should be updated when a new section is created as recommended above. 


�Meaning some Members or must the Chair notify the entire membership? 


�In other charters, there are timeframes that determine whether an election is to be held or a temporary replacement named (e.g., if there are more than 6 months remaining, a new election is warranted). Staff can provide such options for consideration by the NCUC. 


�Staff recommends that a new section, “Principles,” be added to the Charter in which this and ICANN’s Standards of Behavior are referenced. 


�Move to NCUC EC Chair duties section.


�Such removal procedures should be included within this Charter document. 


�How shall “confirmation” be indicated or determined? Is it an EC responsibility? 


�Perhaps specify “within two business days”? 


�Perhaps move to the last chapter of the charter; in addition, Staff recommends including a table indicating all of the revisions to the charter over time (see example provided in C below). 


�Staff recommends using the term “Charter” as is commonly done with all other Constituencies and SGs within the GNSO. 


�Does weighted voting apply in this instance?


�Is quorum determined based on weighted voting or simple membership? If a “Large” organization is voting on an amendment, does it count as 4 or 1 in meeting the 40% quorum threshold? 


�Is this an EC duty? How would the “Constituency” maintain any list? 


�In another Constituency Charter, they make a distinction between “Private” and “Public” lists. In some instances, email lists are only for Constituency Members eyes; whereas, in other situations, the material is available to the general public. Does the NCUC have similar requirements? If so, Staff can provide alternative language for consideration. 


�Should this read, “Official Representatives, Alternative Members, and Individual Members”? “Member,” per se, could mean anyone employed by an organizational affiliate. 


�I am not sure what this is trying to convey. Isn’t participation in discussions always voluntary?


�This Communications section should be reorganization into at least three sub-sections, e.g., Mailing Lists, Membership Lists, and Ballots. 


�Above it specifies that it is the “Official Voting List” which determines who receives ballots. 


�This provision is duplicative. 


�What is this “channel” – a separate “Public Email List”? 


�Rather than have the Chair make unilateral decisions about dues waivers/reductions, then have them appealable to the EC, an alternative would be to have the EC hear/decide these matters by majority vote and, then, such decisions can be considered final. 


�Paragraph A stipulates that the EC will decide, for the coming annual budget cycle, whether dues will be collected as well as procedures for waivers/reductions. Since these could vary from year to year, this provision should be removed. 


�Same concern as D. above. 






