10 August 2010

To:
GNSO Stakeholder Groups and Constituency Leaders

From:
Rob Hoggarth

Subject:  Information Impacting GNSO Charter Drafting Activities Leading Up to ICANN Cartagena Meeting
Over the coming months leading toward the Cartagena meeting, the consideration of charter documents for the various GNSO Stakeholder Groups and Constituencies will be an important topic.  Not only will the Board be considering high-level reviews of the various Stakeholder Group and Constituency charter documents, but there are also specific operating procedure changes that have been adopted by the GNSO Council that will necessitate conforming charter changes by each GNSO Stakeholder Group and Constituency to help them take advantage of new Council voting options and processes.  A number of these GNSO Charter work projects are likely to converge around the time of the Cartagena meeting (December 2010).  The Policy Staff wanted to ensure that you are aware of the full array of matters in play and offer you our support.

This transmission summarizes the various converging activities and offers background and reference materials that we hope will help you to plan, schedule and organize your various charter review/drafting efforts in the coming weeks and months.  We have tried to present the material as concisely as possible, along with other pertinent information, including a recommended time-line leading up to the ICANN meeting in Cartagena.  We recognize that each Stakeholder Group and Constituency has unique processes, perspectives and issues including the fact that many of you are wearing multiple hats.  At every stage of the process the Staff (primarily me and Ken Bour) will be available to consult with you and offer background and context that may be applicable to your particular organization.

Major Project Areas

Charter efforts over the next several months will impact existing GNSO Constituencies and Stakeholder Groups (SGs) in the following areas:

1) Board review of existing SG Charter structures (particularly affecting the Registries SG and Registrars SG charters); 

2) Preparation and/or review of permanent NCSG and CSG Charter proposals;  

3) Reconfirmation of existing GNSO Constituency charters; and 

4) Implementation of new GNSO Council voting options and procedures.

Consideration of Existing SG Structures (Permanent and Transitional):  Many of you may recall that in July of last year when the Board originally approved the four GNSO Stakeholder Group Charters, it committed to “re-examine the Stakeholder Group structures and their operations in one year.” (see - Resolution 2009.30.07.09).  A month later the Board re-iterated that it would “review the structures and operations of Stakeholder Groups and Constituencies in one year. “ (see - Resolution 2009.08.27.10).  The Structural Improvements Committee (SIC) has asked the Staff to recommend a set of procedures for that review process and we are currently working on that project. 

The SIC has also been examining a permanent NCSG charter proposal.  The results of that discussion and any subsequent review of a permanent CSG charter proposal could have an impact on how the Board conducts its review of the other SG charter documents (and also, potentially, the treatment of GNSO Constituency charters).

Staff has recommended to SIC members that the Board consolidate the various SG review dates into one comprehensive effort around the time of the ICANN Annual General Meeting in Cartagena.

Reconfirmation of Existing GNSO Constituencies:  On at least three separate occasions the Board has extended the time for “reconfirming” existing GNSO Constituencies.  That date is now fixed at the ICANN Cartagena meeting.

Implementation of New GNSO Council Operating Procedures:  In addition to the advice originally provided by the Board during its SG Charter evaluation efforts last year, during the last several months, two of the five GNSO Improvements Work Teams
 have developed specific organizational and operational implementation recommendations, approved by the Operations Steering Committee (OSC) and the GNSO Council
, that may impact your organizational charters. 

A number of the recommendations impact specific operational mechanisms (e.g. abstentions, vacancies, absences and related voting options for GNSO Councilors) that could necessitate Constituency or SG charter amendments.  Other recommendations may impact the operational processes of Constituencies and SGs but do not specify the specific charter changes that must be made.

We have worked to organize background information addressing all these various matters into four Appendices to this note as follows:

	Appendix 1
	Itemizes the current status and expected action for each Stakeholder Group (SG) and Constituency (C) charter based upon Staff’s latest records.

	Appendix 2
	Conveys additional SG/C charter elements, approved by the Board on 30 July 2009, to ensure transparency, openness, fairness and representativeness.  

	Appendix 3
	Lists in table format those potential charter amendments that derive from the GCOT’s work including abstentions, absences, vacancies, and Disclosures of Interest.  

	Appendix 4
	Lists in table format those potential charter amendments that derive from the CSG-WT’s recommendations relating to operational principles and participation guidelines affecting SG/Cs.  


In recognition of the considerable work effort that now flows from these various sources, we have prepared the following recommended timeline of activities that, if followed, will enable all charters to be presented to the Board for review and approval at the ICANN Annual Meeting in Cartagena, Columbia.  

SG/C Charter Revisions:  Recommended Timeline of Activities

	Dates (2010)
	Activity

	10 August
	Staff publishes a cover letter (this document) transmitting a set of 4 appendices relating to SG/C charter drafting activities.  

	10 August – 

30 September
	SG/C charter drafting activities take into consideration the material presented in Appendices 2, 3, and 4.

	30 September
	Optional:  SG/C drafting teams may submit latest versions to Staff for analysis and feedback.  

	15 October
	Staff provides analysis and feedback for any charter drafts submitted by 30 September.

	16 October –

15 November
	SG/C drafting teams make any final charter changes resulting from Staff feedback, as applicable. 

	15 November
	Cartagena document deadline for submission of all charters to be reviewed and confirmed/approved by the ICANN Board.

	10 December
	ICANN Board Meeting (Cartagena) at which SG/C charter documents will be reviewed.  


We recognize that the above timeline is ambitious, but we are committed to support your efforts in any way you need us.  As a number of you have reminded me, the structures, processes and mechanisms for reaching policy decisions can often be as important as the policy decisions themselves.

I have already had conversations with a number of you about scheduling time in the coming weeks to discuss these matters. If you have any questions about this material or wish to arrange calls with me and Ken on these matters please call me at +1 424 558 4805 or drop me an email at robert.hoggarth@icann.org. 

# # #

Status of Stakeholder Group and Constituency Charters
Stakeholder Charters

	Structure
	Latest Version
	Status
	Action Items and Notes 

	RySG
	28 Jul 2009

Final (SIC)
	Board Approved: 30 Jul 2009
	Evaluate applicable content from Appendices 2, 3, and 4 for potential changes to the current charter version. 

	RrSG
	28 Jul 2009

Final (SIC)
	Board Approved: 30 Jul 2009
	Evaluate applicable content from Appendices 2, 3, and 4 for potential changes to the current charter version. 

	CSG
	28 Jul 2009

Transition (SIC)
	Board Approved: 30 Jul 2009
	CSG E.C. is working on a permanent charter; Staff to provide guidance as requested.  Applicable content from Appendices 2, 3, and 4 should be evaluated for potential changes to the latest draft version.  

	NCSG
	28 Jul 2009

Transition (SIC)
	Board Approved: 30 Jul 2009
	NCSG E.C. is working on a permanent charter (version submitted for vote); Staff to provide guidance as requested.  Applicable content from Appendices 2, 3, and 4 should be evaluated for potential changes to the latest draft version.  [Note:  a permanent charter must be effective no later than the ICANN annual meeting in 2011 at which time the transitional NCSG charter expires].  


Constituency Charters

	Structure
	Latest Version
	Status
	Action Items and Notes

	BC
	2 Feb 2009

Reconfirmation
	Board Acknowledged:

Mar 2009
	Staff shared its analysis with BC in late March 2009 per Board direction.  On 25 August 2009, Staff reminded BC about charter revisions and provided “minimal” changes to reflect the new GNSO structure.  

	
	New Version:

23 Nov 2009
	Pending…
	A new BC charter version was submitted in Nov 2009 and is pending Board review and confirmation.  

	IPC
	2 Feb 2009

Reconfirmation
	Board Acknowledged:

Mar 2009
	Staff shared its analysis with IPC in late March 2009 per Board direction.  In June 2009, IPC submitted a revised charter incorporating Staff recommendations.  On 25 August 2009, Staff provided “minimal” changes to reflect the new GNSO structure.  

	
	New Version:

23 Sep 2009
	Pending…
	A new IPC charter version was submitted in Sep 2009 and is pending Board review and confirmation.  

	ISPC
	18 Feb 2009

Reconfirmation
	Board Acknowledged:

Mar 2009
	Staff shared its analysis with ISPC in late March 2009 per Board direction.  On 25 August 2009, Staff reminded ISPC about charter revisions and provided “minimal” changes to reflect the new GNSO structure.  

	
	New Version:

7 Dec 2009
	Pending…
	On 7 Dec 2009, a new ISPC charter version was submitted, which is pending Board review and confirmation.  

	NCUC
	22 Jan 2009

Reconfirmation
	Board Acknowledged:

Mar 2009
	Staff shared its analyses with NCUC in late March 2009 per Board direction.  On 25 August 2009, Staff reminded NCUC about charter revisions and provided “minimal” changes to reflect the new GNSO structure.  

	
	New Version:

Sep 2009
	Pending…
	In September 2009, a revised NCUC charter (v2.2) was submitted, which is pending Board review and confirmation.


Additional Stakeholder Group and Constituency Charter Elements to Ensure Transparency, Openness, Fairness and Representativeness Principles

Board members asked Staff to note any additional obligatory elements that should be incorporated into GNSO Stakeholder Group and Constituency Charters to ensure that those structures operate consistently with the general principles laid down in the ICANN Bylaws that require transparency, openness, fairness and representativeness.  Staff identified a number of common areas intended to provide baselines when it comes time for the Board to evaluate each structure’s adherence to those Bylaw principles (every three years for Constituencies and, after an initial probationary year, every three years for Stakeholder Groups). 

As a result of its meeting of 30 July 2009, during which the Board approved the four Stakeholder Group Charters, it also resolved as follows: 

“The Board also approves additional charter elements to ensure the Bylaws principles of transparency, openness, fairness and representativeness and each Stakeholder Group is further directed to incorporate those additional charter elements into its permanent charter document at its earliest opportunity.  

The Board will re-examine the Stakeholder Group structures and their operations in one year and, thereafter, every three years to assure adherence to the ICANN Bylaws principles. 

In view of this resolution, the Board directs the Staff to re-initiate its work with the GNSO Constituency leaders to complete any necessary additional work on the re-confirmation of their existing charters (consistent with the principles and elements adopted with respect to the Stakeholder Group Charters) so that the Board can act on those documents at its September special meeting.”  

Additional Charter Elements

Membership

It is important that the Board and the community have the ability to determine what parties comprise a particular GNSO structure and who participates in an active way.  The GNSO structure’s Charter must have clearly identified rules for member eligibility and also specify what each member must do, at a minimum, to maintain active status in that structure’s organization. The Charter should also explain how a member’s rights and privileges are affected by changes in status.

Each GNSO structure should collect, maintain, and publish active and inactive member names identified by membership category (if applicable).  This information should be updated at least annually.  In the case of corporate or organizational members, the structure should maintain contact information for the individual(s) who purport to represent the member in that structure.  Personal contact data should not be made publicly available, but that information should be provided to ICANN Staff if/when requested.

Finances

To the extent that any GNSO structure collects membership fees, dues, or other forms of remuneration, that structure must maintain detailed records of funds received and disbursed according to generally accepted accounting principles. That financial information should be reported in a general way on the structure’s web site (e.g. charts or tables as determined by the structure’s leadership) and updated at least annually.  Detailed accounting records should not be made publicly available, but such records should be maintained and provided to ICANN Staff if requested by the Vice President of Policy or other senior member of ICANN Staff. 

Meeting Transparency

Although private deliberations and/or conversations do not need to be recorded, each structure should publish reports concerning what transpires at its public meetings (both regular and ad hoc).  Prior notice should be provided via a public calendar made available on each structure’s web site.  Meeting reports can take the form of MP3 files or other recordings, transcripts, minutes, summaries, or action item reports as determined by the structure’s leadership.  At a minimum, every meeting report should include attendance, an agenda of planned and actually discussed topics, and any decisions or actions items that stemmed from those discussions.  If votes or consensus calls are taken at a meeting, the report should indicate the outcomes as well as those meeting participants who offered positions.  Individual records of specific votes cast or positions articulated are not required to be maintained unless so directed by the structure’s leadership.

Additional Considerations:

Records Retention

All records that the Board asks GNSO structures to maintain must be retained by the structure’s leadership for at least a four-year period to ensure that a full three-year record is available for each renewal/reconfirmation period.

Web Presence

Every GNSO structure should maintain a website on which it publishes the information referenced above.  The address of that website should be publicized and linked to the main GNSO website.

POTENTIAL CHARTER AMENDMENTS

ABSTENTIONS, ABSENCES, VACANCIES, AND DISCLOSURES OF INTEREST

Note:  the term “Appointing Organization (AO)” is defined to be the Stakeholder Group or Constituency that elected or appointed a representative to the GNSO Council.  
	Principle or Procedure
	Relevant Excerpt from Work Team Deliverable
	Staff Comments

	AOs Own Votes
	Given the Council’s size and the voting thresholds that have been defined, it is important that each Stakeholder Group (or Constituency, where applicable) vote decisively, through its appointed or elected Councilors, on every matter that is before the Council for action (§4.5.1). 
	Suggested charter text:  Given the GNSO Council’s size and the voting thresholds that have been defined, it is important that votes of the ____________________ (SG/C name) be registered, through our elected representatives, on every matter of significance that comes before the Council for action.

	AO Voting Instructions and Expectations of Councilors
	When exercising his/her voting responsibilities on Council matters, a GNSO Councilor is expected to comply with any obligations prescribed within the applicable Stakeholder Group or Constituency Charter governing Councilor’s appointment to the Council.  If such Charter procedures are silent with respect to voting guidance, directions, or restrictions, the Councilor may use his/her best informed judgment… (§4.5.1).  
	Specific terms will vary depending upon the AO.  In some organizations, Councilor voting instructions are completely prescribed for all conditions; whereas, in others, Councilors have more liberty to exercise individual judgment.  Staff’s recommendation is that all charters address this matter explicitly so that there is no confusion about what is expected from Council representatives where voting is concerned.  

	Councilor Duties
	Active participation:  a Councilor is expected to actively participate in the regular affairs of the GNSO Council including, inter alia, attending its scheduled meetings, staying abreast of the technical and administrative agenda, engaging in relevant email and live discussions, reading minutes, evaluating reports, listening to meeting recordings (in the event of absence), asking questions that foster learning, voting responsibly on all matters before the Council, and periodically reviewing the performance of the Chair and Vice-Chairs. (§4.5.1-a).  

Reasonable inquiry:  Councilors should request and receive sufficient information, including support from their Constituencies or Stakeholder Groups, as appropriate, so Councilors may carry out their responsibilities.  When a problem manifests itself or some issue does not make sense, a Councilor has a duty to inquire into the surrounding facts and circumstances and seek guidance.  (§4.5.1-b).  
	Although covered in the GOP, Staff encourages AOs to incorporate these Councilor duties in their charters or make reference to them.  

	Abstentions and Remedies
	The purpose of the remedial procedures in this section is to minimize the effect of such potential abstentions on Council voting by providing mechanisms that will permit the abstaining Councilor’s vote to be exercised.

In general, the remedies proceed from simplest in execution to more logistically complex and should, under most circumstances, be evaluated and selected in the order provided (§4.5.3).  
	Each AO will have new remedies available to consider when one of its Councilors finds it appropriate or necessary to declare an abstention from voting.  In addition, certain remedies also apply to circumstance of absence and vacancy as outlined below.  

Note:  when declaring an abstention and applying a remedy, there are notification and communication procedures outlined in §4.5.4; however, they probably do not need to be documented within the charter unless the AO wishes to prescribe more rigorous standards.  

	Remedy 1:  Voting Direction
	Voting Direction
The first remedy to be considered in avoiding the consequences of an abstention is for the Councilor at issue to request specific voting instructions in writing from Councilor’s appointing organization.  The Councilor would then be obligated to follow the voting instruction provided.  This remedy requires that the appointing organization establish an affirmative or negative voting position, subject to provisions contained in its Charter or Bylaws, on the applicable Council measure/motion (§4.5.3-a).  
	In order to exercise this remedy for an abstention requires that the AO “establish an affirmative or negative voting position” which shall be documented in its charter.  The procedures are silent on the precise method that each AO will utilize in determining whether it has sufficient internal agreement to direct a Councilor’s vote in lieu of abstaining. 

	Remedy 2:  Proxy Voting
	For abstentions declared … where voting direction is not a viable remedy, the appointing organization may transfer the vote of the abstaining Councilor to:  (1) the House Nominating Committee Appointee (NCA), (2) another of its Constituency Councilors (where applicable), or (3) another Councilor within the Stakeholder Group.  The appointing organization must be able to establish an affirmative or negative voting position, subject to provisions contained in its Charter or Bylaws, on the applicable measure/motion for which one of its Councilors has declared an intention to abstain.  The Councilor to whom the vote is transferred shall exercise a vote in line with the appointing organization’s stated position.

No GNSO Council member is permitted to exercise more than one proxy vote for any specific action/motion before the Council.  If an appointing organization finds itself with more than one abstention situation to be remedied, the appointing organization must allocate its proxy votes to as many other Councilors as required such that no individual Councilor registers more than one proxy vote at a time (§4.5.3-b).  
	To take advantage of this new remedy for an abstention, an AO will need to decide how it intends to select among the proxy alternatives and what internal procedures will apply.  As noted above under Voting Direction, the charter must also document the method to “establish an affirmative or negative voting position.”  

The second paragraph limits the use of proxy voting under certain conditions.  If an AO’s Councilor declares an intention to abstain from all votes at a particular meeting, then all of those votes are eligible to be proxied to a single Councilor; however, if two Councilors within an AO elect to abstain on the same motion, two different Councilors will be needed as proxies.  

	Remedy 3:  Temporary Alternate
	The third remedy that may be exercised in avoiding the consequences of an abstention is the naming by the appointing organization of a Temporary Alternate who is empowered to “stand in” for the abstaining Councilor...  

In selecting a Temporary Alternate, the appointing organization shall choose, from within its membership ranks, a responsible individual who is not a current voting GNSO Council member, but is otherwise knowledgeable on the matter at issue and qualified to represent the appointing organization’s interests.  The Temporary Alternate must meet all criteria (e.g. Term Limits) for GNSO Council membership. 

Only one Temporary Alternate may be named to act for a GNSO Councilor at a time.  (§4.5.3-c).  
	To utilize this remedy, an AO will need to decide how it intends to select a Temporary Alternate and what internal procedures will apply.  

	Absences:  Planned
	Planned Absence:  It is understood that, from time to time, it may be necessary for a GNSO Council member to miss a scheduled meeting due to a conflicting personal or professional obligation or other planned event that cannot be reasonably altered.

If circumstances will not permit voting using the alternative means available, the Councilor may declare an intention to abstain on those motions that are scheduled to be voted upon during the GNSO Council meeting at which the Councilor expects to be absent.  In such an instance, the procedures in Section 4.5-Abstentions will apply.
	If the vote does not permit “alternative means” (a.k.a. absentee balloting), then Proxy Voting would be the routine remedy available.  

Note:  this material is provided for the sake of completeness.  To the extent that the charter addresses how to handle abstentions (covered above), no additional language may be needed for the specific case of a planned absence.  

	Absences:  Unplanned
	Unplanned Absence:  Occasionally, it will be necessary for a GNSO Council member to miss a regularly scheduled meeting due to sudden illness, accident, injury, or other unforeseen event that cannot reasonably be anticipated.  
	Councilor is marked “Absent” (no vote is cast) because, by definition, “unplanned” absence implies not having sufficient time to declare an abstention and apply for a remedy.  

	Leave of Absence
	Planned:  If a GNSO Council member anticipates being unable to attend two or more regularly-scheduled GNSO Council meetings consecutively, the Councilor shall notify the appointing organization … and the GNSO Secretariat that a “Leave of Absence” is being requested at which time the remedy described in 3.8.4 is available.  
Unplanned:  When a GNSO Council member fails to attend two regularly-scheduled GNSO Council meetings consecutively without prior notification to the GNSO Secretariat, the GNSO Secretariat will advise the appointing organization … that the Councilor has satisfied the conditions for an effective “Leave of Absence” at which time the remedy described in 3.8.4 is available (§3.8.2).  
	AOs may want to add language to their charters emphasizing the duty of Councilors not only to attend meetings; but, in the event that they must miss a meeting, provide adequate advance notice to the GNSO Secretariat.  Two consecutive meetings missed without providing notice causes a “Leave of Absence” to be effectuated.  

	Vacancies
	In the event of a GNSO Council member resignation or other permanent vacancy, the Bylaws call for replacement according Article X, Section 3(3). 

During any transition period following the occurrence of the permanent vacancy, but before a new election or appointment and subsequent seating of the replacement Councilor, the remedy in 3.8.4 is available (§3.8.3).  
	Charters should contain procedures for replacement of a Councilor as a result of a permanent vacancy (e.g. resignation, removal).  Until a replacement is elected and seated, AOs may utilize the Temporary Alternate remedy.  

	Remedy:  Temporary Alternate
	The appointing organization may, at its discretion, name a Temporary Alternate to serve in the absent or vacant Councilor’s seat.

A named Temporary Alternate pursuant to this section is subject to the applicable provisions in §4.5.3-c...  

A named Temporary Alternate pursuant to this section will be expected to participate in all matters that would otherwise have occupied the attention of the absent Councilor (§3.8.4).  
	For leaves of absence and vacancies, a Temporary Alternate is the prescribed remedy to allow the AO’s votes to be registered.  For a planned incidental absence, although a Temporary Alternate is technically allowed, the less complex remedy of Proxy Voting should be considered first.  

	Disclosures of Interest
	The GNSO Council Chair or Vice-Chairs, Working Group Chair, Work Team Chair, Committee Chair, or Chair of any other organization formed by the GNSO shall remind all participants to provide Disclosures of Interest and updates to Disclosures of Interest at the beginning of each meeting during which the Relevant Parties will discuss or act upon the specific matter(s) to which the disclosure pertains and such disclosures shall be recorded in the minutes of that meeting.  Participants should be polled individually by the Chair to ensure that all updates to respective Disclosures of Interest have been received and those responses shall be recorded in all minutes.  (§5.4.2-a).  
	SG’s and Constituencies may want to consider adding a similar guideline in the charter “Meetings” section to solicit participants for Disclosures of Interest especially when discussions pertain to policy matters.  


POTENTIAL CHARTER AMENDMENTS

Common Operating Principles and Participation Guidelines

for GNSO Stakeholder Groups and Constituencies

Note 1:  the term “Group” is defined to be a Stakeholder Group or Constituency, as appropriate to the content.  
Note 2:  the term “should” shall be interpreted to mean:  an obligation or duty to take a certain course of action, unless otherwise specified.
	Principle or Procedure
	Relevant Excerpt from Work Team Deliverable
	Staff Comments

	Participation
	All Groups should adopt … rules for participation to encourage openness, transparency and accountability.  … Rules governing participation should be objective, standardized and clearly stated.  … While commonality is encouraged … Groups are not required to have identical rules and variation between Groups is acceptable (§2.1.1-a).
	

	
	Groups should have their participation rules based on common principles developed by the GNSO.  Groups should avail themselves of ICANN Staff services to make these rules available in English and the five United Nations languages – Chinese, Russian, Arabic, Spanish, and French – so that ICANN’s global audience can understand them (§2.1.1-b). 
	Note:  if this recommendation is adopted, Staff will arrange to have the charters translated.  

	
	Groups should have either a differential fee structure based on the ability to pay, in order to encourage increased representation from those living in less developed economies, or hardship provisions that entitle any potential member to apply for relief from the normal fee scale (§2.1.1-c).
	

	
	All Groups should strive to remove information barriers and put in place well-structured outreach programs so that many potential stakeholders come to know of their existence and also of the benefits in being part of the ICANN policy process… (§2.1.1-d).
	For the non-contracted parties especially, Staff has previously recommended that each charter contain a recruitment or outreach section emphasizing the Group’s commitment to and processes for growing and developing its membership. 

	
	All Group members should be eligible to participate in the Policy work of the Group and to join Committees formed to deal with policy issues and other Group issues… (§2.1.3-a).
	

	Membership
	All Groups should make and publish rules and procedures for admission requirements of interested parties as Members in clear and simple terms.  Such rules and procedures should be part of their Charters (§2.1.2-a).
	

	
	All Group members should have rights, duties and responsibilities and in particular, rights to vote as applicable as per Group membership rules (§2.1.2-b).
	Charters should document membership rights, duties, and responsibilities, including voting. 

	
	All Groups must offer membership to natural persons or individuals (if applicable) as well as to entities with legal personality such as corporations (§2.1.2-c).
	Note:  pending Board approval of individual membership within GNSO Constituencies and Stakeholder Groups.  

	
	A simple application form should be devised for membership and it should be publicly available on the Group’s website (§2.1.2-e).

1. Admission criteria should be predictable and objective and not arbitrary or discretionary.  Where eligibility depends on participation in a certain sector of business, then applicants should be entitled to submit evidence of their participation in that sector.  

2. The general membership should be entitled to object to an application for membership provided that such objection is based on predictable and objective membership criteria. Such an objection should be published to the Group members. 

3. In applying for membership an applicant thereby agrees to abide by the written rules and regulations, including charters and bylaws, of the Group and terms and conditions laid down by it.
	

	
	Status of a new application and admission decision, as far as possible, should be publicly available at the option of the applicant and an applicant should be advised of any objection to the application, be given the opportunity to ask clarifying questions about the objection, and be given the opportunity to reply with clarification or to reply in general (§2.1.2-f).
	

	
	In case of unfair treatment resulting in the rejection of an application or a dispute, the applicant may lodge a complaint with the ICANN Ombudsman or a mutually agreed upon non-biased neutral third party.  The process for lodging a complaint with the Ombudsman is set forth in Article V of the ICANN Bylaws and in the Ombudsman Framework (§2.1.2-g).
	

	
	Every member should remain in good standing until the Group has decided otherwise as per its Charter provisions.  The reasons that such status can be imperiled should be certain and predictable and objective and not arbitrary or discretionary. In such an event, the member should be given an opportunity to be heard. Appropriate procedures should be made for such an eventuality. The affected party should have right of appeal to a neutral third party (§2.1.2-h).
	

	
	List of members and their contact details should be publicly available on the Group website.  Individual members should have the right to have publication of address and other contact details withheld to protect their privacy. All members, unless otherwise stated should be eligible to participate in the business of the Group and have voting rights as applicable (§2.1.2-i).
	

	
	No legal or natural person should be a voting member of more than one Group (§2.1.2-j).
	

	Consensus 
	Groups should refer to the GNSO Working Group model and guidelines for the purpose of reaching consensus and to improve accessibility, transparency, and accountability all Groups should establish and publish a consensus-building model or process that is publicly available to their membership and the community.  Whatever consensus-building model or process a Group uses, the Group must describe the process and ensure that is publicly available to their membership and the community so it is visible and transparent (§2.1.3-b).
	

	General
	Groups should adhere to the following common operating principles: representativeness, process integrity, flexibility, transparency, participation, openness, and other norms common to the GNSO (§2.2).
	

	Term Limits
	No person should serve in the same Group Officer position for more than four consecutive years.  A member who has served four consecutive years must remain out of office for one full term prior to serving any subsequent term in the same Group Officer position.  Any exception to this policy would require approval by the Group membership (§2.2.1-a). 
	

	Executive Committees
	All Executive Committees must publish to Group members their rules and procedures, decision making process and criteria.

[At the conclusion of a meeting], all Executive Committees must promptly publish action points, decisions, and any resolutions to Group members.  It is recommended that prompt publication means within a reasonable period and a guideline is between 72 hours and 1 week of the relevant meeting (§2.2.2).
	

	Committees
	Groups should adopt [and publish] a standard set of rules and procedures to govern Group Committee constitution and operations. 

The [establishment and] formation of all Committees should be made known to the entire Group membership and eligibility to participate should be open to all members. 

Groups should publish to [their] membership a list of all active and inactive Committees and their [minutes], [action points], decisions, resolutions and final work products [within a reasonable period of any given meeting] (§2.2.3).
	

	Communications
	Group mailing lists should be open to the entire Group membership and, at the election of the Group in any given case, to the public.  The Group may have reserved lists if needed. 

The outcome of all Group policy decisions should be open and publicly archived with posting rights limited to members at the election of the Group. 

Group business, work products, finance and accounts, and submissions to Staff and other ICANN entities should be made available to the entire Group membership unless there are valid grounds for restricting distribution.

All Groups should have a published Privacy Policy providing for the protection of the private data of members (§2.2.4).
	

	Elections
	Groups should publish and maintain a list of all Office holders, past and present, to inform Group members and to provide transparency for term limits (§2.2.5).
	

	Voting
	All Group Charters should clearly delineate the voting rights of all of their members. 

All Groups should permit all voting members in good standing to vote in elections as delineated in their Charters. 

Members may be entitled to appoint proxies. 

No legal or natural person should be a voting member of more than one Group (§2.2.6).
	

	Charter Amendments
	The procedure for amending Group Charters should be stipulated therein (§2.2.7).
	Staff has previously recommended that each charter, in addition to containing its methodology for approving amendments, also include a document change control section. 

	Meetings
	Groups should adopt simple and accessible basic meeting procedures.  Groups also may refer to the GNSO Bylaws, Operating Procedures, and the GNSO Council Working Group Guidelines (§2.2.8).
	

	Policy
	Eligibility to participate on Policy Committees should be open to all members in good standing. 

Any Member of a Group should be able to propose the Policy Committee consider a Policy issue in accordance with the Group Charter. 

Policy Committee meetings should be open for attendance by all Group members (§2.2.9).
	

	Working Groups
	Any individual participant of a Group should be entitled to join any GNSO WG in an individual capacity and Groups should publish and advise all members of the call for WG participants.

Groups should adopt and publish to the Group membership their rules and procedures for selecting and appointing Group representatives to GNSO WGs.  It is recommended that these appointments be open to the entire membership to increase opportunities for participation. 

Group Members may participate in an individual or representative capacity, but Group representatives must advise the entire Group membership of the WG activity from time to time (§2.2.10).
	


� The GNSO Council Operations Work Team (GCOT) and the Constituency and Stakeholder Group Operations Work Team (CSG-WT). All of your organizations had participants on those Work Teams.


� The GNSO Council accepted these deliverables on 23 June 2010 and initiated a public comment period that closed on 18 July 2010.  The Council adopted a resolution approving the documents at its meeting on 5 August 2010 (see - � HYPERLINK "http://audio.icann.org/gnso/gnso-council-20100805.mp3" ��MP3 of meeting currently available�).  


� Recommended by the GNSO Council Operations Work Team (GCOT); OSC approved 19 June 2010; GNSO Council approved 5 August 2010. 


� Recommended by the Constituency and Stakeholder Group Operations Work Team (CSG-WT); OSC approved 19 June 2010; GNSO Council approved 5 August 2010.  
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