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DRAFT Stakeholder Group Petition 

and Charter


Noncommercial Stakeholders Groups Petition Form

Important Notices:

(1) The purpose of this document is to formally petition the ICANN Board for approval to form a GNSO Stakeholder Group (SG) consistent with the recent Board decisions regarding GNSO Council restructuring.  Its submission, receipt, acceptance, or acknowledgement should not be construed as implicit or explicit Board approval of the proposed SG. 

(2) In addition to the Board, this submission will be publicly posted [Note: phone and fax numbers supplied below are for contact purposes only and will not be shared publicly]. 
Submit to ICANN Board at […] [Note: If you do not receive a confirmation after submittal or have questions, please contact policy-staff@icann.org]. 
This petition is submitted by some members of the Noncommercial Users Constituency (NCUC) and represents an alternative to the petition drafted by Milton Mueller and others on behalf of the NCUC.   
The Statement of Purpose, which explains of the changes made by this Alternative Charter, is forthcoming.  
Defined terms are capitalized.  (Draft 11-24-08 notes: (1) the tabulation format is changed after the first two Sections, and will all be changed in the final draft; (2) the section and subsection cross-reference numbers may need to be updated.)
	Stakeholder Group Name: 
	Noncommercial Stakeholder Group

	Your Name:  
	Cheryl B. Preston, 

	Your Company/Organization: 
	NCUC Members and CyberSafety Constituency

	Tel. Number:  
	

	Fax Number:  
	

	Email Address:  
	

	Submission Date:
	November, 2008


Purpose and Assumptions

This template model was assembled by ICANN Policy Staff to guide and assist (not prescribe) new Stakeholder Groups in the construction of their charter documents.  It is organized into major thematic headings with individual sections containing keywords/phrases intended to suggest specific content that, when completed, would describe the SG’s rules, procedures, and/or practices for that element. 

This particular template model assumes that, over time, there will be multiple constituencies per Stakeholder Group.

The Stakeholder Group (SG), as an entity made up of formally recognized constituencies, would only concern itself with matters relevant to the interaction of those constituencies (e.g. SG membership and GNSO Council seat allocation) and would not, as a general practice, prescribe activities inside or within constituencies that are otherwise the province of those constituencies and the ICANN Board.  
Article I: Mission and Core Principles
Mission and Core Values.  The Noncommercial Users Stakeholders Group ("NCSG") of ICANN's Generic Name Supporting Organization (GNSO) is constituted according to Article X, Section 5, Part 1e, as it may be amended, of the Bylaws of the Internet Corporation for Assigned Names and Numbers (ICANN).

Section 1. 
Mission.  The purposes of the NCSG are to represent the views and interests of those who engage in noncommercial expression and activity on the Internet as they pertain to domain name policy. It provides a voice and representation in ICANN processes to: non-profit organizations that serve non-commercial interests; nonprofit services such as education, community organizing, promotion of the arts, public interest policy advocacy, children's welfare, religion, scientific research, and human rights; families or individuals who register domain names for noncommercial personal use; and Internet users who are primarily concerned with the noncommercial, public interest aspects of domain name policy and are not represented in ICANN through membership in another Supporting Organization or GNSO Stakeholder Group.

Section 2.
Core Principles.   [This list to be tentatively completed at the first official NCSG meeting.]
Article II: Composition
Section 1:
Composition.  The NCSG shall consist of six (6) distinct parts: Members, Constituencies, a Council of Constituency Chairs (CC Council), an Executive Committee (EC), a Membership Committee (MC), and a Policy Committee (PC).


1.
Members.  Large organizations, small organizations, and individuals may be 
admitted as Members of the NCSG.  After an organization or individual joins the 
NCSG, it/she/he may form or join no more than three (3) Constituencies. The 
qualifications, rights, and duties of NCSG Members are set out in Article II, Section 2 
for organizations and Article II, Section 3 for individuals.
 

2.
Constituencies.  Constituencies are self-organized groups of NCSG Members that 
give voice to specific policy perspectives or stakeholders categories within the 
NCSG.   The formation, rights, and duties of the Constituencies are set out in Article 
II, Section 5.


3.
Constituency Chair Council.  The CC Council, as an oversight committee, appoints 
the Secretary/Treasurer and all other non-elected representatives of the NCSG, 
approves and oversees budgets, funding, and other resource allocation, reviews 
proposals from the NCSG Chair, coordinates NCSG activities, and resolves 
deadlocks.  The CC Council Chair is the official spokesperson and liaison for the 
NCSG for matters outside of administration. The selection, powers, and duties of the 
CC Council are set out in Article III, Section 1.


4.
Executive Committee.  The EC, comprised of the NCSG Chair, the  
Secretary/Treasurer, and two other members appointed by the CC Council, is 
responsible for administration. The selection, powers, and duties of the EC are set out 
in Article III, Section 2.
 

5.
Membership Committee.  The MC, comprised of a representative from each 
Constituency and a Chair, is responsible for outreach and recruitment, Member 
qualifications and admissions, Constituency qualifications and admissions, voting 
eligibility, and election procedures.  The selection, powers, and duties of the MC are 
set out in Article III, Section 3.


6.
Policy Committee.  The PC, comprised of the six (6) elected GNSO Council 
Representative, the NCSG Chair, the CC Council Chair, and a representative from 
each Constituency, is responsible for policy development within and on behalf of the 
NCSG.  The selection, powers, and duties of the PC are set out in Article III, Section 
4.

Section 2:
NCSG Organization Members.   

1.
Eligible Organizations.  To be eligible to be a Member of NCSG, a large or small 

organization must be:


a.
Either:




1.
An organization incorporated or otherwise legally established as a 




non-commercial entity (in countries that have such a provision in their 



corporation law); or




2.
An unincorporated organization, or organization operating in a country 



without provisions for non-commercial incorporation, that operates on 



a non-profit basis, primarily for non-commercial purposes, and has at 



least ten (10) members; and

b.
The exclusive user of at least one domain name used primarily for non-commercial purposes; and

c.
Engaged in activities that are primarily non-commercial, including but not limited to, political advocacy, educational, religious, charitable, scientific, or artistic purposes.

2.
Ineligible organizations. An organization is not eligible to be a NCSG Member if it:
a.
Is a political organization whose primary purpose is to hold government office and/or elect government officials;
b.
Exists as an association of, or for the benefit of, commercial entities (even if is non-profit in form), such as industry trade associations;
c.
Provides a service under a contract or Memorandum of Understanding with ICANN; 
d.
Is currently represented in ICANN through another Supporting Organization or GNSO Stakeholder Group. Organizations that participate in ICANN’s At Large Advisory Committee (ALAC) are not excluded by this criterion.

3. 
Organization Official Representation.  Each organization, in its application, shall appoint an individual to serve as the Organization Official Representative (OOR). 
a.
Each OOR shall have the powers to vote and speak publicly for the organization Member within the NCSG. 
b.
Each OOR must be formally authorized to represent the Member Organization by the president, director, or other principal of that organization. 
c.
An Organization Member may change its OOR if the president, director, or other principal of the Member Organization:


1.
Notifies the MC of the change; and 
2.
Authorizes a new OOR following the resignation of the prior OOR.

d.
A new OOR appointed in accordance with Article II, Section 2, 3.c. above does not assume an elected or appointed office in the NCSG held by the prior OOR.  The Membership Committee may, at its discretion, hold an election to replace the prior OOR.

4.
Organization Additional Representation.  A Member Organization may also designate one or more Additional Representative(s) (AR) to the NCSG following the same processes as for designating an OOR, set forth in Article II, Section 2, 3.  

a.
Additional Representatives do not vote on behalf of the Member Organization, but otherwise may participate in NCSG listservs (mailing lists), discussions, meetings, committees, working groups, and task forces.

b.
The Membership Committee may establish eligibility guidelines for, and limits on the number of, Additional Representatives that will be applicable to all Organization Members in the NCSG.

5.
Status as Large Organization or Small Organization. 
a.
An Organization with fifty (50) or more employees, or membership organizations with five hundred (500) or more individual members, shall be classified as a “Large Organization” and afforded four (4) votes in all NCSG elections. 
b.
An organization not qualifying as a large organization under Article II, Section 2, 5.a., and with five (5) or more employees, or membership organizations with fifteen (15) or more individual members, shall be classified as a “Small Organization” and afforded two (2) votes in NCSG elections.

6.
Determinations of Eligibility and Status.  The MC may establish guidelines for    determining membership eligibility, voting status, and ongoing eligibility of Organization Members, including, but not limited to, the form of membership application, the nature and amount of information necessary to determine an organization’s use of a domain name, the appropriate authority for designating an OOR or AR, the organization’s employee and member size, and the level of participation necessary to remain eligible for membership and for voting as an organization.
 

Section 3:
NCSG Individual Members. 
1.
Eligible Individuals.  To be eligible to be a Member of the NCSG, an individual must:
a.
Own at least one domain name for personal or family use of a    predominantly non-commercial nature; 
b.
Be concerned with domain name policy primarily with regard to non-commercial Internet users or the public interest aspects of domain name policy; or

c.
Be employed by, or a member of, a large non-commercial public interest organization, such as a university, college, or non-government organization that qualifies as a Large Organization under this Charter and is not an Organization Member of the NCSG.
d. 
 Identify on her/his membership applications which one or more of the three (3) categories in this subsection, Article II, Section 3, 1.a.-c., apply.

2. 
Ineligible Individuals.  An individual is not eligible to be a Member of the NCSG if he/she: 
a. 
Is currently represented in ICANN through another Supporting Organization or GNSO Stakeholder Group. Individuals that participate in ALAC are not excluded by this criterion;

b. 
Owns domain names for, or is concerned with domain name policy primarily with regard to, business or commercial purposes, including without limitation, investors in the domain name market, for-profit professionals, sole proprietors, and professional consultants. An Individual who falls into this subsection, but is otherwise qualified to be an NCSG Member, may be considered eligible by the Membership Committee upon finding substantial evidence that such individual’s primary concern is non-commercial public interest aspects of domain name policy and that their membership would advance the mission of the NCSG; 
c. 
Is, based on Membership Committee determination, linked organizationally and financially to the Internet policy-related lobbying activities of commercial firms or governments. 
3.
Individual members are afforded one (1) vote in NCSG elections.

Section 4: 
Applications and Rights of NCSG Members.

1.
 Applications.  Prospective members shall complete either an organization or individual Member Application form, which will be available on the NCSG’s website, and submit it to the MC.  Before the MC may reject an applicant, it must notify the applicant and give the applicant an opportunity to supply additional relevant information.

2. 
Effective Date. Membership is effective upon written notification by the MC of a Member’s acceptance on the Public List. 

3. 
Member Rights.  Each Member of the NCSG in good standing shall have the 

following participation rights:
a.
Vote in each election to elect the NCSG Chair and GNSO Council Representatives; 
b. 
Run for, or nominate other Members to, positions elected by all NCSG Members by complying with the election procedures described in Article III, Section 2, 2.e., as well as Article III, Section 3, 3., and as determined by the MC; 
c.
Have access to the Social Network Site, Public List, or any other organ of communications established pursuant to subsection Article VII.

d. 
Be given timely notice on the Public List of all meetings called by the Chair or the Policy Committee; of all policy development processes, position papers or advices to be considered by the Policy Committee; and of all decisions to accept or reject an Application for Membership or a Petition to Form a Constituency;

e. 
Be afforded an opportunity to comment on all policy and administrative issues for which notice is given on the Public List;  
f.
Submit agenda items for NCSG, CC Council, and PC meetings. If there are too many agenda items to include in the time available, the NCSG Chair, or the chair of each relevant Committee, may limit items to those submitted at least ten (10) days prior to the scheduled meeting and those seconded by a Constituency chair;
g. 
Join up to three (3) Constituencies within the NCSG at one time.  Members who wish to remain unaffiliated with any Constituency may do so.

Section 5:
Constituencies.  Constituencies are self-defined groups of NCSG Members organized around some shared policy goals (e.g., consumer protection, privacy); shared identity (e.g., region or country of origin, gender, language, cultural group, or other significant category of noncommercial users); type of organization (e.g., research networks, philanthropic foundations, universities, churches); or other relevant and cohesive principle approved in writing by the Constituency Committee.

1.
Constituency Formation.  New constituencies shall be formed by the following steps:

a.  
Notice of Intent.  A prospective constituency organizer, who must be a NCSG Member, (Organizer) must complete and submit to the MC a Notice of Intent to Form a New Constituency (Notice of Intent) in substantially the same format as the Notice of Intent form used by all GNSO stakeholder groups, which will be available on the NCSG website.  A copy of the Notice of Intent must also be posted on the NCSG Public List for at least two months prior to filing a Petition to Organize a Constituency (Petition to Organize).

b. 
Petition to Organize.  A Petition to Organize:

1.
May be submitted to the Membership Committee when at least five (5) organization Members; or three (3) organization members and three (3) individual members; or ten (10) individual NCSG members have agreed to join the proposed Constituency;

2.
Must:
(i)
Be in substantially the same form as the Petition to Organize used by all GNSO stakeholder groups;
 and
(ii)
Include a proposed Charter that defines the Constituency’s grouping principle, eligibility criteria, and procedures;
(iii)
Include the name and contact information for the elected Constituency Chair, and other officers, if any;

(iv)
Confirm that each proposed Constituency member is a NCSG Member in good standing;
(v)
State the chair, and other officers if any, were elected in accordance with the procedures of the proposed charter;

(vi)
Contain a statement that all disclosures and representations in the Petition to Organize are accurate and complete signed by each of the proposed Constituency members.

c.
Qualifications for Ratification.  

1. 
The Membership Committee shall determine eligibility for ratification of a Petition to Organize based on its verification of: 
(i)
The facts stated in the Petition to Organize;

(ii)
Compliance with the requirements for forming a Constituency in the NCSG Charter;

(iii)
Willingness of the Chair, and elected officers if any, to serve in accordance with the proposed charter and the NCSG Charter; 

(iv)
Qualification of the Consistency’s organizing principle by the Constituency Committee,
 and

(v)
Conformity of the proposed charter with ICANN rules and the NCSG Charter

2.
The Membership Committee may not base a decision regarding ratification of a Petition to Organize on the social, political, or other normative positions of the proposed Constituency or its members. 
d.
Ratification.  The Membership Committee must act to ratify the Petition to Organize, or request additional information from the Organizer, within one (1) month of its receipt of the completed Petition to Organize or any additional information requested.

2. 
Constituency Rights and Duties.  Each constituency has a right to:

a. 
Elect or appoint one member of the CC Council;

b. 
Until such time as there are more than six (6) Constituencies and the Provisions of Article IX take effect:

1. 
Elect or appoint one representative on the MC and the PC, which representative may, at the Constituency’s option, be the same person representing the Constituency on the CC Council or any other NCSG Committee;

2. 
Delegate members to GNSO working groups and task forces;
3. 
Issue statements on GNSO Policy Development Proposals (PDPs) representing the official response of such Constituency.

c. 
The MC must review the status of each Constituency bi-annually to determine whether each still meets the requirements for Constituency formation in this Charter, including but not limited to number of members, number of Constituency memberships of members, participation levels to qualify for positions on the CC Council, the MC and the PC.

d. 
A Constituency may exclude a NCSG Member who applies to join it based on an objective and nondiscriminatory application of the Constituency’s eligibility criteria. For example, a Constituency formed of Chinese-language speaking members could exclude someone who did not speak Chinese. Members who believe that they have been unfairly declared ineligible can appeal the decision to the Membership Committee.

Article III: Leadership 

Section 1:
The Constituency Chairs Council.  The CC Council:

1. 
Consists of the chair of each Constituency, and the NCSG Chair who is ex officio and does not have a vote on the CC Council.  

2. 
May elect its own chair, divide into working panels, or otherwise manage its internal structure and duties;

3. 
Obtains and monitors funding for the NCSG and its Constituencies from ICANN, NCSG Members, individuals and organizations that are not NCSG Members, and other sources;

4. 
Approves the use of funding obtained by any Constituency for the sole use of that Constituency after determining the fairness to the other Constituencies, potential conflicts of interest, and the best interests of the NCSG;

5. 
Appoints the Secretary/Treasurer and two other members of the EC;

6. 
Establishes guidelines for obtaining and allocating resources including funding;
7. 
Approves annual budget requests from the NCSG Chair, the MC, the PC, the GNSO Council Representatives, Constituencies, and Members of NCSG;


8. 
Approves amendments to annual budgets as requested by the Secretary/Treasurer;


9. 
Approves the annual report of the Secretary/Treasurer on expenditures;

10.
Appoints Nominating Committee members, liaisons, and other representatives of the NCSG in ICANN structures;


11. 
Resolves disputes among Members, Constituencies, and Committees;
12. 
Reviews, approves, and maintains a list of organizing principles for Constituencies, including but not limited to categories of non-commercial user institutions (e.g., universities, hospitals, religions), major issues or concerns of non-commercial users (e.g., privacy, security, access, child protection, free expression); categories of users’ skills (e.g., language, technological experience); and other categories of users ( e.g., handicaps, economic opportunities, race or culture, geographical location, gender);
13. 
Hears and makes a final determination of any appeal from a decision of the MC, PC, or EC;

14. 
Liaison with the other stakeholder group representatives and ICANN on substantive matters other than policy;

15.
Must meet at least annually following the Summer ICANN public meeting, whether in person or electronically, to appoint the EC, oversee funding, and review budgets.  It may hold other meetings as may be necessary to conduct its duties or as its chair deems appropriate;
16. 
Make or cause to be made available to NCSG Members guidelines for obtaining and allocating resources, the list of organizing principles for Constituencies, and any final determination of any appeal or other dispute resolution;

17. 
Break, by vote of the CC Council chair, a tie vote on the EC, MC, or PC.

Section 2:
The Executive Committee.  The EC:

1. 
Members.  The EC consists of:



a.
The NCSG Chair elected by the full NCSG membership;



b.
The Secretary/Treasurer appointed by the CC Council; and


c.
Two other members appointed by the CC Council.


2. 
Duties of the Executive Committee.


a.
The NCSG Chair (Chair) shall: 

1.
Establish and manage all public communications facilities as described in Article VII, in accordance with the list of Member and Constituency chair contact information provided by the Membership Committee;

2.
Provide timely notice on the Public List of all NCSG meetings, agendas, and minutes or other reports;




3. 
Organize and conduct meetings and teleconferences of the NCSG;
 
4. 
Liaison with the other stakeholder group representatives and ICANN on administrative matters;

5. 
Establish guidelines for EC participation and may request the CC Council to replace any member of the EC who is inactive or who prevents the execution of tasks and duties required by the charter;




6. 
Report to the CC Council.



b.
The Secretary/Treasurer shall:

1. 
Submit an annual budget for the EC and then the CC Council to approve;




2.
Manage all funding and expenditures in accordance with the budget;

3.
Request CC Council approval of proposed amendments to the budget if any are needed; 



4.
Report to the CC Council at the end of each annual budget period on 



all funding and expenditures during that year; and



5.
Assist and consult with the NCSG Chair and the other members of the 



EC.


c.
The other members of the EC shall:

1.
Advise and assist the NCSG Chair and the Secretary/Treasurer;

2.
Approve budget requests, agendas, and meeting plans


d.
Communications.  The EC may have a private communication organ, which 


shall be archived and available to the public upon request.



e.
Conduct Elections.  The EC shall:




1.
Post a Notice of Election and Request for Nominations on the Public 



List for at least sixty (60) prior to an upcoming election.  The Notice 



of Election will include a request for nominations to be submitted to 



the Membership Committee;  



2.
Request from the MC at least forty five (45) days prior to a NCSG-




wide election a list of the Members eligible to vote in such election 



and their status/vote allocation;



3.
Establish and oversee a secure, confidential, and accurate balloting 



procedure;



4.
Obtain the names of candidates for each office to be elected from the 



MC;



5.
Create and provide ballots to each NCSG Member eligible to vote at 



least thirty (30) days prior to the close of voting for such election;



6.
Collect and post on the Public List a statement of qualifications and 



intentions of all candidates on the ballot;



7.
Count votes and notify Members of the results.


Section 3: 
The Membership Committee.  The MC:


1.
Consists of one representative appointed by each Constituency, until such time as 


there are more than six (6) Constituencies and the provisions of Article IX become 

applicable.  

2.
Provides recruitment and outreach programs;

3.
Oversees NCSG Member eligibility and status, including but not limited to:


a.
Establishes and assures compliance with the new Member Application 



process;


b.
Reviews Member applications and, if the information in the application is not 


sufficient to warrant making the applicant a Member, notified the applicant 


and requests additional information;


c.
Accepts new Members in accordance with this Charter;


d.
Determines the participation level requirement for Members having eligibility 


to vote;



e.
Maintains the list of qualified Members and bi-annually reviews Members for 


eligibility as Members and to vote;


f.
Maintains the official list of Members, contact information, and 




Constituencies;


g.
Determines the voting status of NCSG organization Members;


h.
Determines the ICANN geographical Region(s) represented by each Member.  


This determination will be made based on citizenship, residence, duration of 


residency or experience within a Region, depth of involvement in Internet 



matters in the Region, and other criteria as suggested at any time by the 



ICANN board or an ICANN working group;


4.
Oversees Constituency Eligibility and Status, including but not limited to:


a.
Oversees NCSG Constituency formation procedures;


b.
Determines compliance with the NCSG Constituency formation procedures 


and this Charter;


c.
Posts on the Public List any Notice of Intent to Form a Constituency it 



receives in proper form;


d.
Ratifies Petitions to Organize a Constituency.


5.
Oversees NCSG Elections and Voting Procedures.  The MC shall:


a.
Upon receipt from the EC of a notice of an upcoming NCSG election, confirm 


the identity and status of NCSG Members eligible to vote and run for office at 


least forty (40) days prior to such the beginning of such election;


b.
Accept nominations for offices to be filled by such election and, in the case of 


more than four (4) nominations for any office, determine the top four (4) 



candidates, who will be included on the ballot.  In the case of a dispute about 


this determination, any interested party may appeal the decision to the CC 



Council;
c.
Notify the EC of the names of the candidates for each office at least ten (10) days prior to the deadline for providing ballots to NCSG Members eligible to vote in such election;


d.
Oversee ballot forms and election procedures.

6.
May have a private communication organ, which shall be archived and available to 

the public upon request.

Section 4:
The Policy Committee.   The PC:


1.
Is comprised of:
a.
The six (6) elected GNSO Council Representatives, or such other number as determined by ICANN;



b.
The NCSG Chair;


c.
The Chair of the CC Council;


d.
A representative of each of the Constituencies, until such time as there are 



more than six (6) Constituencies and the provisions of Article IX become 



applicable.

2.
The PC shall:


a.
Supervise, develop and approve policy statements issued in the name of the 


NCSG; 


b.
Initiate GNSO policy development research and proceedings on behalf of the 


NCSG; 


c.
Identify and recruit NCSG members or supporters to serve on GNSO Working 


Groups, task forces, and drafting teams; and 


d.
Provide guidance to the GNSO Council Representatives.


3.
The Constituency representatives shall elect a PC Chair, who schedules and 


administers its meetings and agenda, keeps records of its conclusions, and conveys its 

decisions and any documents produced to the appropriate parties.

4.
May have a private communication organ, which shall be archived and available to 

the public upon request.

Section 5:
Term Limits.  

1. 
Transition.  With respect to elections held in 2009:


a.
Members elected to the CC Council and the MC shall serve (2) year terms, 


and be subject to re-election in 2011.
b.
Members elected as NCSG Chair and to the PC (except with respect to the CRs) shall serve one (1) year terms and be subject to re-election in 2010.
2.
Election Cycle.  Following the 2009 transition, members of the CC Council and the MC shall be re-elected in odd years, and the Chair and Members of the PC (expect for the CRs) will be elected in even years.
 

3.
Limits.
  


a.
No person shall serve for more than two (2) terms (or a total of four (4) years) 


in any ten (10) year period as a:




1.
Member of the CC Council; 



2.
NCSG Chair;



3.
Member of the MC;



4.
CR.


b.
No person shall serve for more than four (4) terms (or a total of eight (8) 



years) in any ten (10) year period as a:



1.
Member of the PC;



2.
Member of the EC in any capacity.
Article IV: GNSO Council Representatives.  
Section 1:
Elections.


1.
The NCSG Members shall elect CRs to sit on the GNSO Council.
2.
Following the 2009 transition, each annual vote will elect three (3) of the six (6) (or half of the number of seats allocated to NCSG if that number is changed) of the NCSG CRs to two-year terms. 
Choice 1:
       a.
As a transitional provision for 2009, all six (6) CRs allotted to the new NCSG 


will be elected following the formation of the NCSG pursuant to this Charter.  


The three (3) CRs that have been elected by the prior NCUC may stand for re-


election by the new NCSG Members.  
b.
The MC will conduct the 2010 election one year following the 2009 election. The three (3) CR who, as of the Notice of the Election for 2010, have been in office for the longest time will be subject to re-election.  In the case of a tie in duration, the MC shall determine which three (3) CR are subject to re-election.
 
Choice 2:        a.
As a transitional provision for 2009, three (3) new Council Representatives 


will be elected following the formation of the NCSG pursuant to this Charter.  

b.
The three (3) NCUC Council Representatives elected as of November 1, 2008 


will finish their terms for one additional year until the 2010 election.


c.
In the 2009 elections, each NCSG Member must cast a vote (or a Block Vote 


based on the number of votes allocated to each Member based on status – i.e., 


four (4) for a Large Organization; two (2) for a Small Organization; and one 


(1) for an Individual Member) one vote for each CR seat subject to election.

3.
Cumulative Voting.

a.
In the 2009 transition election of CRs, each Member may cast a Status Vote (as calculated based on the Member’s status as a Large Organization, Small Organization, or Individual pursuant to Article  XX), for each of the Council seats subject to election.

c.
After the 2009 transition, each Member may cast one Status Vote for each of the three (3) Council seats subject to election, as follows:
1.
One Status Vote for each of the three (3) Council seats subject to election; 
2.
Two Status Votes for one Council seat subject to election, and one 


Status Vote for another Council seat subject to election; or 



3.
Three Status Votes for one Council seat subject to election.

Section 2:
Regional Representation
1.
Of the CRs seated at any one time, only two (2) may represent the same ICANN geographic Region.
2.
Determination of which Region(s) are represented by a Member is made by the MC pursuant to Article  Section. 
Section 3:
Rights and Duties.  Each CR shall:

1.
Actively and faithfully participate in the PC;

2.
Actively and faithfully participate in the activities of the GNSO Council and in advancing the goals of the NCSG in every aspect of the GNSO Policy Development Process;
 
3.
Represent in the GNSO Council the goals and priorities of the NCSG Members as determined by the PC in accordance with Article V.3 of this Charter to the best of his/her ability and in accordance with the principle of consensus building.
  
Article V: Policy Development Processes
Section 1:
Notice of GNSO Activity.  The CRs must inform, in a timely manner and by use of the Public List, NCSG Members of:
 
1.
The initiation of new Working Groups or Policy Development Processes within ICANN;

2.
The content of Working Group charters;

3.
ICANN public comment periods; 

4,
Any final vote by the GNSO Council, at least two (2) weeks in advance of the scheduled vote; and
5.
Any other matter reasonably pertinent to permitting the full involvement in ICANN policy development by NCSG Members.

Section 2:
Notice of Policy Committee Activity.  The PC Chair must inform, in a timely manner and by use of the Public List, NCSG Members of:

1. Current issues before the Policy Committee;

2.
Any final policy vote by the PC, at least two (2) weeks in advance of the scheduled vote; and

3.
Any other matter reasonably pertinent to permitting the full involvement in PC policy development by NCSG Members.

Section 3:
Consequences of Policy Committee Work.
1.
Positions that reach consensus within the NCSG Policy Committee are presumptively binding on the CRs’ votes.  This presumption may be rebutted only with the consent of the PC and in the event of very significant countervailing concerns, which concerns must be disclosed to the PC.
 

2.
On issues without Policy Committee consensus, Council Representatives are 
authorized to vote on GNSO Council matters as they think best in light of the work of 
the Policy Committee.  Generally, Council Representatives should make a reasonable 
effort to reflect the decisions of the Policy Committee.
  Decisions on strategically 
combining votes or otherwise deviating from Policy Committee recommendations 
should be made by the Policy Committee whenever possible. 

Article VI: Meetings

Section 1:
The NCSG Chair is responsible for scheduling meetings including all NCSG Members during the ICANN public meetings on a day selected by the EC to maximize the NCSG’s potential to influence GNSO Council and ICANN Board decisions.
Section 2:
The NCSG Chair shall determine the agenda and meeting schedule of the EC. 
Section 3:
The Chairs of the CC Council, MC, and PC may determine the agenda and meeting schedule of such committees.
Section 4:
The PC must convene a meeting at least two (2) times a year either online or in person at an ICANN public meeting that facilitates remote participation.
Section 5:
The CC Council must convene a meeting at least one (1) time a year.
Article VII: Distribution/Communication Lists
Section 1:
Social Network Site. The EC shall establish a publicly accessible Social Network site (SNS) that serves as the basic platform for NCSG public records and statements. 

1.
Each Member of the NCSG shall maintain a visible node in that site that 



includes current, accurate information about such Member, and its OOR and 


ARs if any, including:


a.
Contact information, 


b.
Status (i.e., Large Organization, Small Organization, or Individual); 
c.
A link to any Constituencies of which such Member, and its OOR and ARs if any are members, which link must be removed within a reasonable time after a Member, and its OOR or ARs if any, leave such Constituency;



d.
All elected and appointed positions within the NCSG or on behalf of the 



NCSG (e.g., member of the CC Council, EC, MC, and PC, NCSG Chair, CR 


and so forth).
 

2.
Each Constituency shall maintain a visible node in that site that includes current, 


accurate information about such Constituency, including: 


a.
A list of members of such Constituency;


b.
The Constituency’s Charter, and any other official documents, access to which 


may be regulated by the Constituency chair, but must be available to all 



Constituency Members, the Chair of the CC Council, and ICANN upon 



request;



c.
A link to the archives of the any publicly available discussion lists of the 



NCSG.
Section 2:
 Public List.  The Public List, as the basic communication organ of the NCSG, shall 

be established and maintained by the EC.

1.
The Public List shall be used, among other things, for making announcements and for 

discussion of policies and practices.  

2.
The EC shall archive and make available the Public List to the public.
Article VIII: Outreach.
Section 1:
The MC is responsible for raising money and conducting other activities needed to 

recruit new members and to publicize the activities of the NCSG.

Section 2:
Budget permitting, NCSG will strive to hold an outreach meeting at each ICANN 


public meeting oriented to the local Internet community.
Article IX: Expanded NCSG.  
This provision shall take effect in the first NCSG election that occurs at least sixty (60) days after the ratification by the MC of the seventh (7th) Petition to Organize.
Section 1:
All provisions of this Charter remain in effect unless expressly altered by this Article IX, including without limitation those pertaining to the CC Council, Chair, and EC. 
Section 2:
With respect to the MC and the PC (respectively, the Committee):
1.
Each Constituency shall:



a.
Nominate one (1) candidate from their Constituency;


b.
Be allotted three (3) votes, which votes must be cast for three (3) distinct 



candidates. 

2.
The six (6) candidates receiving the highest number of votes will constitute the newly 

elected Committee.

3.
In the case of a tie vote, the previous Committee Chair for each respective Committee 

shall act as tiebreaker. 
� Substantively unchanged; edited for clarity.


� Substantively unchanged; edited for clarity.


� This Charter includes various structures to diffuse power and avoid capture and dynasties.  See the Statement of Purpose for the Alternative NCSG Charter, circulated in the NCUC list..


� Substantively unchanged; edited for clarity.


� Substantively unchanged; edited for clarity.


� The CC Council is new.


� The EC is reformulated to be administrative.


� The MC is new.


� The structure of the PC is substantively unchanged.


� Substantively unchanged; edited for clarity.


� Substantively unchanged; edited for clarity.


� Substantively unchanged; edited for clarity.


� Substantively unchanged; edited for clarity.


� Substantively unchanged; edited for clarity.


� This discretionary function is clarified and moved to the MC.


� Substantively unchanged; edited for clarity.


� Substantively unchanged; edited for clarity.


� Added duty to notify applicant and request additional information before rejecting a membership application.


� Substantively unchanged; edited for clarity.  One exception is the requirement that agenda items will not be considered unless submitted at least ten days in advance.  That is not always practical as critical issues can arise  on short notice or there may insufficient agenda items submitted by the deadline.


� Not changed in meaning but expanded with additional examples.  In addition, the function of considering the long term plan for reasoned Constituency classifications and categories is vested in the CC Council.


� This section is modified to have the forms/procedures for Constituency organization and formation  align with other stakeholder groups in the GNSO and adhere to a higher level of organizational authority than each majority-elected stakeholder chair.  


� Edited to add a standard for an all-individual Constituency.


� Drafted to ensure uniformity with other stakeholder groups in Constituency formation.


� Substantively unchanged; edited for clarity.


� New.


� New.


� Added to ensure a timely response.


� I have added Article 7 to account for a future NCSG that may include too many Constituencies to practically include one from each on functioning Committees.


� New.


� Substantively unchanged; edited for clarity.


� This discretionary function is expanded and moved to the MC.


� Substantively unchanged; edited for clarity.  The one exception is the right to appeal a decision to the CC Council, which is new.


� The CC Council is new.


� The EC under this Charter is administrative as many of the discretionary functions are moved to the CC Council or MC.  Thus, it makes little sense to hold full scale elections for the two additional members.  I presume those two members will be chosen either to be representatives of the CC Council or the MC, or to allow newcomers to be involved and be trained for future leadership positions.


� This retains in the EC responsibility for the communication and information mechanisms, but locates responsibility for a current Member list in the MC.


� No substantive change; edited for clarity.


� This clarifies that the EC is the administrative organization.  Liaison on policy matters will occur through the PC.  And liaison on top level substantive matters will occur through the CC Council.


� Rather than just give the NCSG Chair power to make decisions without involvement of the others, as in the NCUC Proposal, this addresses the problem of inactivity directly.  If indeed members of the EC are not participating, then they can be replaced.


� New.


� Although the Secretary/Treasurer’s responsibilities in managing finances does not change, this section vests annual oversight and authority to impose  guidelines on spending be approved by the CC Council. 


� This Charter allows for private communications mechanisms within Committees, but permits access to the archived list upon request to facilitate accountability.  I am willing to consider limiting access to the CC Council or to Members of NCSG, but have used the word “public” following the NCUC Proposal.


� This charter retains responsibility for elections with the EC, but adds specific time frames to account for the fact that the official list of Members eligible to vote and the duty of choosing among nominations, if necessary, is now vested in the MC.


� The term limit provision that was here in the prior draft has been moved to an article that applies to all Committees.


� The MC is new.  Earlier footnotes and the Statement of Purpose explain the reasons why responsibilities for outreach, membership approval and Constituency formation have been relocated in the MC.


� Rather than write into the Charter that a bi-annual email response is the standard for continuing as a Member, this Charter gives the MC power to establish more detailed measures of involvement such as those of the ALAC.


� As discussed in the Statement of Purpose, regional status requires a more nuanced evaluation than citizenship or present residency.  Subject to any rules established by ICANN in this regard, these decisions are made by the MC.  The report of the ICANN Geographic Representation Working Group as the adoption of this Charter is available at ttp://gnso.icann.org/drafts/icann-geographic-regions-26aug08.pdf.


� The PC is substantially the same.


� This allows for ICANN to re-divide GNSO Council votes without having to re-write the Charter.


� Substantively unchanged; edited for clarity.


� As noted above, the word “public” could be replaced with a smaller subset, such as the CC Council or current NCSG members.


� This Charter provides for two year terms for each elected officer and for Committee members.  As the discretion is diffused through additional structures, the risk of a dictatorship is significantly lessened.  Two year terms allows rotation of offices and requires holding fewer elections each year.


� Term limits are varied to allow a more long-term involvement in policy making and administrative functions.  The members of the governance organizations must rotate on a shorter cycle to prevent power capture.


� I am willing to consider a longer period for these offices, but I think it unadvisable to have any person serve more than six years in a ten year period.


� This Charter adds a transition plan for elections to account for the new structure in 2009, and then settles on a two-year election cycle for each half of the CRs.  I believe the new NCSG needs to be able to elect its CRs based on its Charter and composition, but I include Option 2 if others feel strongly that this is inappropriate.  Indeed, the 2008 councilors for NCUC may have invested significant effort to get up to speed.


� If any of the NCUC Councilors are elected as NCSG CRs, then they will be subject to re-election in 2010.  If more than three of the CRs elected in the 2009 transition are new, then at one time decision on where to start the rotation is needed.  We could state standards upon which a tie is resolved.  This version gives that discretion to the MC.  


� This Charter does not subject the NCSG Chair to cumulative voting.  However, this Charter provides a simple semi-cumulative votes scheme for CRs as discussed in the Statement of Purpose to further ensure that minority voices have some input in choosing those who exercise GNSO Council votes.  Because not every region, Constituency, economic strata, etc. will be assigned a Council seat for “representation,” the CRs must take in trust the interests of those who do not make up the mere majority of electors.  This simple allocation is a compromise that allows some possibility for a large minority of NCSG Members to seat a CR.  Given there are only three seats on rotation for election each year, the cumulative voting concept is not as complicated as it might be if there were six.  Every member can understand this concept as explained on the ballot.


� I am willing to consider dropping option three, pure cumulative voting, if convinced it is unnecessary.


� Because the CRs are not bound by the PC’s work, it may be tempting to ignore this important commitment.


� It is particularly critical that each of the CRs stay engaged and active, as they are the only voting power of the NCSG.


� As stated in the Statement of Purpose, the CRs are autonomous but bound by trust to honestly try and reflect the decisions of the PC.  The statement of the weight of PC decisions is given below in Article 5.3.  In addition, this Charter changes the language of “block votes” as a CR duty to working toward consensus to the extent possible.


� In this draft the duty of CRs to give Members notice is not substantively changed.


� As it is not practical to list all of the possible ICANN developments relating to policy development procedures, this subsection is stated in general terms to pick up any matter of like magnitude to the prior items in the list.


� As it is not practical to list all of the possible ICANN developments relating to policy development procedures, this subsection is stated in general terms to pick up any matter of like magnitude to the prior items in the list.


� While retaining ultimate autonomy, this Charter gives a strong presumption to adherence to all PC consensus votes.


� The standard for non-consensus PC votes is lower, applying a reasonable efforts test.  In the case of non-consensus positions, the duty of the CRs is to try to fairly reflect the majority and minority views of the PC in GNSO Council debates and processes.


� No substantive changes, but for the addition of references to the CC Council and MC.


� No substantive changes; only edits for clarity.


� This Charter requires disclosure of appointed positions and NCSG representative positions.


� This Charter gives access of all Constituency charters to ICANN and the Chair of the CC Council to ensure accountability.


� This function is moved to the MC, which is in the best position to understand the levels of participation occurring and needed for the NCSG to be effective.
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