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Whereas, the GNSO Council has discussed the Issues Report on Domain Tasting and has acknowledged the Final Outcomes Report of the ad hoc group on Domain Tasting;

Whereas, the GNSO Council resolved on 31 October 2007 to launch a PDP on Domain Tasting and to encourage staff to apply ICANN's fee collections to names registered and subsequently de-registered during the AGP;

Whereas, the Board of Directors resolved on 23 January 2008 to encourage ICANN's budgetary process to include fees for all domains added, including domains added during the AGP, and encouraged community discussion involved in developing the ICANN budget, subject to both Board approval and registrar approval of this fee;

Whereas, the GNSO Council has received the Final Report on Domain Tasting [final title tbd]; 

Whereas, the By-Laws require the GNSO Council Chair to call, within ten (10) days of receipt of the Final Report, for a formal Council meeting in which the Council will work towards achieving a Supermajority Vote to present to the Board;

Whereas, the GNSO Council acknowledges both that some stakeholders have advocated the elimination of the AGP as a means to combat the abuse of it and that other stakeholders have advocated the retention of the AGP as a means to pursue legitimate, non-abusive uses of it;

Whereas, the GNSO Council welcomes the Board of Directors’ 23 January 2008 resolution pertaining to inclusion of fees for all domain names added, and wishes to recommend to the Board of Directors a Consensus Policy to address the abuses of the AGP and to maintain the availability of the AGP for legitimate, non-abusive uses;

Whereas, PIR, the .org registry operator, has amended its Registry Agreement to charge an Excess Deletion Fee; and both NeuStar, the .biz registry operator, and Afilias, the .info registry operator, are seeking amendments to their respective Registry Agreements to modify the existing AGP;

Therefore, the GNSO Council resolves as follows:

1.  To recommend to the Board of Directors that it adopt a Consensus Policy to (i) restrict applicability of the AGP to a maximum of 50 deletes per registrar per month or [10%] of that registrar’s net new monthly domain name registrations, whichever is greater; [and (ii) deem a registrar’s deletes in excess of this maximum to be indicative of, barring exceptional circumstances, speculative registrations;] while (iii) not intending to prohibit a registry the flexibility of proposing more restrictive excess deletion rules. 
2.  To suggest to the Board of Directors that the Consensus Policy may be implemented by amending Section 3.1.1 to Appendix 7 of each Registry Agreement to read as follows:
Delete:  If a domain is deleted within the Add Grace Period, the sponsoring Registrar at the time of the deletion is credited for the amount of the registration; provided, however, at the end of the month the Registry shall debit the Registrar’s account for the full value of the domain name registrations that exceeded the month’s set threshhold of 50 deletes per month or [10%] of that sponsoring Registrar’s net new monthly domain name registrations, whichever is greater (“Usual Deletes”); and further provided, however, that the Registry Operator shall have the right to propose more restrictive rules for deletes in excess of Usual Deletes during the Add Grace Period.  [Deletes in excess of Usual Deletes are, barring exceptional circumstances, indicative of speculative registrations.]  The domain is deleted from the Registry database and is immediately available for registration by any Registrar. See Section 3.2 for a description of overlapping grace period exceptions. 


