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Natalie Peregrine:
Thank you every so much, (Tanya). Good morning, good afternoon, good evening everybody. This is the MCUC call on the 3rd of October, 2013. On the call today we have (Kate Smith-Lawrence), (Edward Morris), (Armar Sadal), (Anthony Wikki), (Topani Unintelligible), (Timothy Litt) and Wilson Abigaba. We have an apology from (Edward Demong) and from staff we have myself Natalie Peregrine. I’d like to mind all participants to please state their names before speaking for transcription purposes.

Thank you very much and over to you, (Edward).

(Edward Morris):
Thanks, Beverly. And welcome everybody to our meeting tonight. And if you can see on the connect, we have a tentative agenda which is two tracks depending up the decision we make on the timetable provisions. I thought we’d start off just by brief introductions. We do have at least 2 folks on line who have not participated in working groups before. So at least a little bit about yourself, where you’re located and anything you care to add.


And I’ll start. My name is Edward Morris. I am the MCUC EC member from North America currently completing 3 post graduate degrees actually here in Leeds down in London and in Maryland. And I’m sort of along with (Topani) kick started the movement to revise our by-laws. I wonder if (Topani) can go next please. Sorry, my phone is...
(Topani):
Okay, (Topani) (unintelligible) committee of MCUC then - so completed research (unintelligible) and vice president of electronic transfer fund. I guess that’s (unintelligible) introduction.

(Edward Morris):
Okay, (Tim) could you - could you add your - go now.
(Timothy Litt):
Sure. I’m (Tim Litt). I’m an engineer by profession. I’m here as an individual. You’ve noticed on the mailing list I’m unapologetically an individual. I’m mostly interested in making sure that individuals not just non-commercial organizations are properly represented. I’m physically on the east coast of the US.

(Edward Morris):
Thanks, (Tim). You all have noticed that I actually not a member of any civil society organization myself. So you’re my type of person. So thanks for being here. (Wilson), if you can go next.

Wilson Abigaba:
Wilson Abigaba. I’m on the MC6 committee representing Africa. Yes and I think I’m (unintelligible).
(Edward Morris):
Okay and Kate.

(Kate Smith-Lawrence):
My name is (Kate Smith-Lawrence). I’m also here as an individual. I currently work for National Charity. And I represent individual social security hearings. I’m also completing post graduate study in cyber crime so I have various interests.

(Edward Morris):
Thanks for being here (Kate). (Anthony), please tell us a little bit about yourself.

(Anthony Wikki):
Hello. Can anybody hear me?

(Edward Morris):
I can hear you.

(Anthony Wikki):
Hello. Okay. My name is (Anthony), individual MCUC relatively new. I have a background in engineering and business. Currently work in IC operations in Lagos, Nigeria.

(Edward Morris):
Fantastic. Thanks for being here. And (Amir).

(Amar Sadal):
Hello, this is (Armar). I am Egyptian National but currently studying in Norway - in the North of Norway in Tumsa. I am a medical doctor by education and brief clinical practice. But I’ve been working in the field of (tele) medicine and E Health. And that’s the topic on which I am studying for Master's degree in Norway right now. I’m also an individual member of MCUC and have been since 2010. Thanks.

(Edward Morris):
Fantastic. Natalie, did you get the other with the MCUC procedures for amending the MCUC bylaws to post or no?

Natalie Peregine:
Yes. I’ll post it for you now. Hold on.

(Edward Morris):
Thanks so much.

Natalie Peregine:
There you go.

(Edward Morris):
Thanks. So I thought we should start off by actually reviewing who we are and what we have to do to revise our bylaws. It’s a rather complicated process. It is one of the reasons it hasn’t been done before. So basically this committee itself has been authorized by the MCUC EC to prepare the bylaws revision. And that’s important because in our current bylaws there are 3 ways of changing the bylaws. Unfortunately, two of them actually contradict themselves.


One claims you need to have 5% of the member signatures to launch an effort. The other claims 10%. So the easiest way to go about doing this is use position no. 3 which allows the EC to make the proposal. So following tonight since this is the formal launch of the committee, under some new guidelines promulgated by the board at the end of last month, we need to notify ICANN formally of our intention to modify the bylaws.


Then we get to work. And once we have completed our recommendations for revision, we ask the MCUC EC which then by majority vote will approve our recommendations. And then propose a revision for consideration by the full membership at the next regular election. Our current bylaws have no definitions. So we really don’t know what the word regular means. Point 4, the revisions then need to be passed by 2/3 of those voting whereas 40% or more of those eligible voters cast a ballot.

Again, the term eligible voters is a bit questionable. Do we need active voters who have checked in or the entire membership base? We really don’t know right now. But this is the procedure. We get past this. Then we have to submit the proposed changes to ICANN staff for review. They have 10 days to look at our proposals, comment on any fiscal or liability concerns they have are important…
((Crosstalk))
Man:
Your voice is starting to break. I don’t whether it’s my end or if it’s for everyone.

(Edward Morris):
Can people hear me?

Man:
Your voice is starting to break.

(Edward Morris):
How about the others?

Timothy Litt:
I’m here.

Man:
I hear you loud and clear.

(Edward Morris):
Okay so keep our fingers crossed, (Jeremy) others can hear.
((Crosstalk))
(Edward Morris):
Okay. Is this better, (Jeremy). There’s not much I can do because I am on a phone bridge.

Man:
No. I’m okay. I can hear you loud and clear.

(Edward Morris):
Okay, great. Alright so basically we send this over to the staff. The staff looks at it for fiscal liability concerns. And then they report to the board set which - or whatever it designee the board has in place at that time to look at this. And then there’s going to be a 30-day public comment period. And then after that period, the staff will prepare a report for the board telling - summarizing the comments.


And then the board either by majority vote approves the revision by it’s super majority vote, rejects it or if it’s someplace in between, then send it back to us for clarification. So it is not the simplest of processes. It’s rather complex. It’s rather long. And it’s rather difficult but it’s needed. As (Tobani) (Wilson) will and (Wilson) will agree with me, offered it in our current bylaws on the EC it’s very difficult.


There are a lot of terms that we - for example, we’re supposed to have a secretary treasurer. We don’t have one. We’ve never had one. We have a policy committee that exits but it as made for GNSO that no longer exists. Some of the positions that we’re supposed appoint don’t exist. Our closet (unintelligible) for dues which were never collected.


So we clearly need to revise the bylaws. And this is where it all starts. I want to thank everybody for coming in tonight because it’s a tedious process but it’s needed. And I greatly appreciate the attendance of everyone here.

(Timothy Litt):
Excuse me this is (Tim). Yes, I do have a question here.

(Edward Morris):
Sure.

(Timothy Litt):
This process suggests that we need to get the membership to vote. And then staff gets to review and comment. That may be the formal process. But we better get staff comments first because we will not succeed in getting the membership to vote on this twice for procedural reasons. We had this conversation the last time we worked on the - on the other charter, the MCS 3 charter.


And it’s just crazy.

(Edward Morris):
(Tim), you’re entirely correct. So Natalie, if you can go back to the agenda for me on the adobe. (Tim), you’ve given me a perfect intro to point no. 3 on the agenda.

(Timothy Morris):
Well, you can pay me later.

(Edward Morris):
And is that in small bills only or do you accept personal checks.

(Timothy Litt):
I don’t do checks to hard to deal with internationally.

(Edward Morris):
Okay. No. 3 - two number 3. Sorry about that. But the first no. 3, I’d like permission to invite Rob Hoggarth who is the ICANN staff member that’s going to be dealing with this to invite him to join our list. So as we go through this process, if he has comments or objections or suggestions, he can post them immediately and we’ll have immediate feedback from ICANN staff.


How do you feel about that?

(Timothy Litt):
If he’s willing to do it. As far as I’m concerned it’s fine. But at a minimum we ought to ask for - if he’s not willing to do that in real time, we should ask for a review before we take this to any kind of vote.

(Edward Morris):
Yes - I’m totally in agreement with you. And I think Rob - again Rob - it’s going to be Rob’s decision. But Rob has been extremely helpful since we started the process. I think he’d like to be involved. How do others feel about that? How about any of EC members?

(Kate Smith-Lawrence):
It’s a good idea...
(Edward Morris):
I’m sorry.

(Kate Smith-Lawrence):
I was just going to say I assume that you’re going to give him a time frame for replying. I know it shouldn’t be demanding but we don’t have a timeframe for replying. We could be hanging around for a while.
(Edward Morris):
First of all that was (Kate). (Kate), if you could. This is (Ed Morris). I guess we need to identify ourselves for the transcript each time we speak. So that was (Kate Lawrence). So now -what do you mean by time? What do you mean by timeframe, (Kate)?

(Kate Smith Lawrence):
If he sees something that he doesn’t agree with or he thinks needs further investigation, can he respond back to the list within a set time. And that was (Kate Smith-Lawrence).

(Edward Morris):
Okay, anybody else with comments. Okay. Anybody else opposed to the idea of offering Rob or asking Rob to be included on the list which by the way is the public…

((Crosstalk))

(Edward Morris):
…anybody. Is that (Topani)?
(Topani):
Yes. (Topani) speaking. I think it’s definitely a good idea to have Rob (unintelligible). But I don’t think we can demand any kind of timeframe from them. Just get them the list and hope that they will call (unintelligible).

(Edward Morris):
Okay.

(Topani):
That’s the (unintelligible) because suppose if the board approved formally that’s not (unintelligible) that we only look at the proposal (unintelligible).

(Edward Morris):
(Topani), I’m having trouble hearing you. It’s a bit murky. Is anybody else having that problem?
(Timothy Litt):
Yes.

(Topani):
Okay. Can you hear better now?

(Edward Morris):
It’s not better. You sound like a cartoon character on fast dial.

(Topani):
Okay. I’m sorry. I can try to change the position of the mike. Is this any better?
(Edward Morris):
Slightly.

(Topani):
Now.
(Edward Morris):
(Wilson) just talked. Is there any way you can dial out on the on the mobile? (Unintelligible). He’s actually is offering to call you.

(Topani):
Yes. We can do that..

(Edward Morris):
Okay. (Wilson), do you have any comments?

Wilson Abigaba:
No, none so far.
(Edward Morris):
(Amar).

(Armar Sadal):
Hello this is (Armar). I think it makes sense to have Rob on the list. And if we do have more calls, I guess it would also makes sense to have him participate to try to keep him involved in the process as it moves along and get any feedback he might have as soon as possible. Thanks.

(Edward Morris):
Okay. And that puts together (Tim)’s idea, my idea and (Kate)’s concern about timeliness. I’m waiting for (Topani) to come back because I wasn’t sure if he was agreeing or if he had opposition in this matter before we move on. Let’s give him another moment or so. Okay. So the dial was being set up. Well (Topani) knows the next thing on the agenda tells us which agenda track we go on. So (Topani) knows this.

So why don’t I get started on a bit of a historical overview of this entire revision effort. What the staff and the board actually came up with at the end of the month. And we need to make a decision on the timeframe we want to work with. Back in August, our chair Bill Drake proposed that we do revise the bylaws. And he suggested a rather fast track proposal where we get this done for presentation to our membership by December of this year on the MCUC election ballot.


And so, (Topani) and I set up the general list, put out the call for volunteers. And we’re headed in that direction. But then in September, Bill got some information that perhaps the procedure was going to be we come up with the idea. We present it to the board sit for approval, than bring it to our membership. There’s no way we could have gotten that done by December.


So we took the feet off the gas pedal a bit only to find out at the end of the month - the staff’s month that the process was very different. The process was we get it approved. Then we send it to the board. So now we’re in a situation where it’s October 3rd looked at the agenda. Is there any way on earth or do we even want to try, we could get this revision done for presentation to the membership by November 19?


And we just put it out there for general comment? We have 2 options. One is to try to just rush this thing through, get it done and get it to the membership in Buenos Aires which I believe are our constituency day is on November 19. The other approach is to take a bit of a laid back approach. Take a holistic view of our bylaws compared to other people’s bylaws. And there’s some other stuff we can talk about on how to do this.


But we’ll get some feedback. However, we just want to put the foot on the pedal and just try to war ahead and get this done quickly or whether we want to do a little bit more - a little bit more of a planned approach. So I open that for conversation. Anybody want to jump in?

(Timothy Litt):
Go ahead.

(Kate Smith-Lawrence):
Sorry. I would propose a laid back approach.

(Edward Morris):
(Kate), why don’t you go ahead. I hear (Kate)’s voice first. (Kate).
(Kate Smith Lawrence):
Okay. I would say that the slower approach because invariably when you rush any form of change considering it’s so complex as well things get overlooked and misinterpreted so.

(Edward Morris):
Okay. (Topani)?

(Topani):
Okay. I got actually a private message from a member of ours who suggested approach like this that we the committee should come up with a list of important problems and set up a...
(Edward Morris):
(Topani), I believe that’s going to go in the next section when we had talked about that.

(Topani):
Okay.

Edward Morris:
Now we’re trying to figure out whenever we want to try to get this done by November 19 or whether we want to take the slower approach. (Tim), do you have any idea? (Tim), you’ve been through this before. We haven’t. So perhaps you can give us some guidance.

(Topani):
Well it depends on ambitious we want to be with this. When I started getting involved in this - I want to change the bylaws (unintelligible) I realized that they are basically - the bylaws are ambiguous, inconsistent and whatever. And (anything) can actually be fixed really fast. It’s hard work. It’s a lot of work, but says nothing really problematic there. But there are also policy issues that when we want to change the composition of the executive committee and that kind of stuff.


And if we want to go ambitious and work on that stuff, then it will be very tight. But I’d really like to try to get it done by November 19. But I’m afraid we may - it’s going to be very hard especially given that a number of us will at the IGF and (travelling Netherlands). So - but I’d be willing to give it a go. But I won’t push hard if everybody thinks it’s impossible.

Man:
Can I speak? Hello.

Man:
Ed, you still there.

Natalie Peregrine:
This is Nathalie from staff. Edward’s line has dropped. I’m sure he’s dialing in as we speak.

Man:
Okay. (Topani), would you mind taking over until he gets back.

(Topani):
Okay so we were talking about whether it’s worth even trying to get this done by the November election which gives us a month and a half. I think we can it (a shot) but it’s very hard.

(Edward Morris):
Okay. I am sorry, guys. I got disconnected. I’m back. Can somebody pick up and tell me where we are at.

(Topani):
Well basically nothing much happened while you were gone, just discussion whether we might have a shot for November election.

(Edward Morris):
Okay. And who needs to chime in.

Wilson Abigaba:
Okay for me I think - (Wilson) speaking. I think if you are aim - yes, if you are to aim for the November 19 deadline. Okay, if you have it done this year, then the latest you can what - we should really improve it by November 19, a draft by November 19. But also for the - let me think on the (unintelligible) to be more useful, it would be helpful for the members to have a draft at least a few days before the meeting probably a week before.


So that they review and then the members who will be in Buenos Aires who are all - who will attend that meeting can have some ideas to what kind of something to talk about whether it’s through (unintelligible) and just presenting with a draft to them. They don’t have any problem. So I support the November 19 idea. But I think it will - honestly the latest you can have if you want it done by this year.


But again if would have it done even before - have a draft presented even before for the members to look through for that meeting.

(Edward Morris):
Okay. So we need to get it done before November 19. I’m looking - since I had a brief interlude, I’m looking at the adobe room. Hey, (Tim), are you looking to speak.
(Timothy Litt):
Yes. That’s...
(Edward Morris):
I see your hand raised.

(Timothy Litt):
I’m trying to play by the rules here. So I don’t know how to have this conversation at the moment because the really 2 questions we have to answer before we can get to this one...
(Edward Morris):
Okay.

(Timothy Litt):
The first question is what is the actual scope of work that this group needs to do? I think we need to put together a list of you know what do we think the issues are because otherwise you know we don’t know if we’re dealing with something big or something small. And then the second question we have to answer is how much time and energy are each of us willing to put in. You know in order to figure out what the most optimistic schedule could possibly be.

(Edward Morris):
I think you’re points are quite valid. And one of my concerns - I was the one in the EC arguing for screw any rules, just go ahead. But that’s when we we’re going to start this a month ago. And I think - I know for a limited scope we still have to deal with the policy committee issue. And I don’t see that getting resolved in 3 weeks. I also know (Topani), you can correct me if I’m wrong.


You’re at the IGF for most of the next month.

(Topani):
Yes.

(Edward Morris):
So we start with 18 members, 7 show up for the call. We lose (Topani) who is one of our key members given the fact he’s on the EC. I think the scope is bigger than merely changing a few words. Although you know if others disagree, please let me know. So I think trying to get this done by as (Wilson) points out say the 10 or 11th of November, I don’t think this can be properly in 4 weeks.

(Timothy Witt):
Let me make - let me make my third point.

Edward Morris:
Sure. Sorry (Tim).

(Timothy Litt):
I don’t think it’s in anyone’s interest to have this thing drag out any longer than it has too. So I mean I would actually like to have you know everyone say you know if we’re going to work on this, we’re going to put our best effort into getting it done as quickly as we can. However, you know long or short that turns out to be. I mean I think it means we have to say you know we’re committing enough to this to make the time and arrange our schedules and say, “okay, you know we signed up.”


Not you know each of us has a million excuses for why we need to slip another week.

(Edward Morris):
If I could diverge for - so I see (Bernard) has joined our conversation. Are you here, (Bernard). Can you speak? Yes, (Bernard) is typing. Yes. I agree with you. I just think - from past efforts, (Tim), does this tend to drag on forever and never reach a conclusion. And reading some of the past efforts, I sort of am getting that impression.

(Timothy Litt):
Well I personally haven’t been involved in - in ICANN related things. I’ve certainly you know in a borderline professional life been through you know a billion committees and a billion tasks forces and all that. And I’m - you know my experience says things will tend to drag out unless everyone involved you know says you know the reason they’re participating is they have a sense of urgency in terms of getting things done.


And I think it’s the job of you know whichever of us you know choose to be part of this and therefore, choose to lead to say, “okay here’s the sense of urgency.” Frankly I don’t mind talking about this in four months or six months or 18 months.

Man:
Neither do I.

(Edward Morris):
The problem I’m seeing right now. I’m going to get on there next is that our chair Bill Drake who is on this committee and wants to be involved, he’s off to the IGF until November. (Topani)’s off to the IGF until November. So we’re basically down to the rest of us to really do the buck of the work. And are we willing to do it. I am. This is a priority for me. (Armar), you have some comments I see.

(Armar Sadal):
Yes. Hello, thanks. This is (Armar). I do have a comment. And I also have a question which will help me - help me figure out whether I’d like to get this done by November or not. First of all, the comment I think what (Tim) said is very important about determining what is in scope of what we’re going to do. And to use ICANN working groups as examples, resolved a charter that determines what is in scope and out of scope of what a specific working group is going to do.


Similarly we could perhaps try to adopt the same sort of principal. For example, are we going to do as members of this small subgroup of MCUC are we going to - is our job just to draft a proposal to submit to staff, board set and to the members of our constituency for their approval at the appropriate times. Or are we going to also include a few things that we feel might be required in order to get a good charter out like approximate gage with some of the veteran members of MCUC and those who have worked on previous versions because I think there were at least 3 attempts over the past few years on rewriting the MCUC charter or bylaws.


And one question that I have which I think is really important. I’m also in favor of this - of this effort moving forward as quickly as possible. But I think it would be more important to have - when we are done to have a charter that will not necessitate that our constituency go through this process again in the near future. I think that’s more is more important. I think it’s more important to have a charter or bylaws that the constituency can work with for the foreseeable future at least.


But what my question is though my understanding is that this subgroup or this working group has been authorized by the executive committee to start working on the bylaws. My question is when the executive committee changes in November, will this working group still be allowed to continue with this mandate or do we need approval from the new executive committee to continue? If we do not need this renewed approval, I think we should consider taking a little bit more time than November to finish our work. Thanks.

(Edward Morris):
Thanks, (Armar). We - given that we advised the EC and then the EC makes the proposal, obviously whatever we do in this committee which can preside this EC, whatever we do is going to be under the direction of the new EC which puts a monkey in the wrench as well. We don’t know who’s going to be on the new EC. I think there’s general consensus among pretty much everybody in our group that’s looked at this that we do need a revision.


(Topani), I see your hand raised.

(Topani):
Yes, I think we do need some kind of deadline. But if we are not going to make a full blown proposal by November, we should aim to do something concrete and well defined that should be ready by then. One...
(Edward Morris):
Okay. You have a proposal. I know we’ve spoken. And I guess - what I’m hearing is we would all like to get this done by November. But I’m not hearing everybody saying they’re willing to devote to 15-20 hours a week it may be necessary to get this done. Would that be fair to say?

(Topani):
Yes for me. Sure.
(Edward Morris):
Okay. Then unless someone objects, I’m going to state that the consensus is we need to get this done as soon as possible. But the concept of having everything worked out given the fact we still haven’t designed the scope, given the idea, given the fact our chair can’t get involved until November that we’re just - we’re not going to be able to make the deadline of early to mid-November.


And so we move on with track A. And I now (Topani) is waiting to get to this decision making. So why don’t you take off on the letter you told me about.

(Timothy Litt):
I’m sorry, I’m going to be obnoxious and this is (Tim).

(Edward Morris):
Please be so, (Tim).

(Timothy Litt):
I’m going to ask if our chair can’t be involved until November, why is he our chair?

(Edward Morris):
The chair of the MCUC not of this group. I’m willing to work full time on this until it’s done. I’m talking about the chair of the MCUC, Bill Drake.

(Timothy Litt):
I thought you were saying...
((Crosstalk))
(Edward Morris):
…involved.

(Timothy Litt):
I thought you were saying that he was off of the chair of this working group.

(Edward Morris):
We actually don’t have a chair. (Topani) and I are sort of heading it up. We don’t like hierarchy all that much. Does that make sense? I mean if you think we can get this done, I’m willing to give it a shot. I’m just not hearing from the others that they can put in the time in the next month to do it.

(Timothy Litt):
Well I’m still not hearing that we have - that any of us know enough about what’s required to be able to say do we or don’t we have the time. You know I have notes on things that kind of bug me about the current one. But...
(Edward Morris):
Among the highlight issues are we have to decide whether we even want to have a policy committee. And if so what form it takes. I know these are issues that have been debated on the EC list at (unintelligible) this year. We need to decide about membership qualifications. We need to (unintelligible) it a little bit better with MTSG and start having our charter work better together with the MTSC charter because they are out of whack right now.


In terms of policy decision, we have questions such as residence which has never been defined. For example, at the moment, I have 3 passports. I could run for EC in 3 regions. Is that permissible? Do we want to go forward with that? Bill Drake in his election campaign last year wanted to do away with geographical representation and replace it with functional representation. My understanding is he no longer believes that.

But there appears to be policy concerns with how to structure the EC. So these are just a few of the issues that I think are out there that we have to take a look at. And so I’m looking at this more than just trying to make our document consistent with practice. Is that your question or anything else.

(Timothy Litt):
No, that helps me some. I might...
Edward Morris:
Okay, the least I could to. And (Topani) should chip in too because (Topani), more than I (Topani) has been pushing bylaw issues for the last 6 months within the EC.

(Timothy Litt):
I might suggest that what we may want to do is to flush out the option where there are big questions like that we might simply want to say you know we have you know choice A and we want choice B. And let’s go to the discussion list and see if other people have an opinion. So we get a (unintelligible) vote in the sense of the membership because if we - you know if a few of us you know come up with you know a big question like geographic representation which I’m sure some people have really strong opinions about.


I don’t know whether this particular sub - I mean this subgroup wasn’t picked to be representative or not representative.

(Edward Morris):
Right.

(Timothy Litt):
And I...
(Edward Morris):
No. I...
( Timothy Litt):
You know we can do the mechanics of pulling together you know here’s the menu of choices. But I don’t think we can shove something down the throats of the membership.

(Edward Morris):
Well (Topani) actually has an idea about that so why don’t I let him go forward with respect to that we want to have something done by November for the membership to look at. Or perhaps we’re not going to be able to get this all put together given the fact that a lot of our members are at the IGF. But (Topani), why don’t you talk about the letter you received or the email and see if he agrees with that approach.

(Topani):
Okay, (Topani) speaking. If we can’t and I guess it’s fair to say that we can’t get the complete proposal done by November. What we could do I think is to identify the issues that are contentious enough to ask for membership opinions because lots of this is of course that (unintelligible). But they are difficult issues that people had different opinions on.


Identifying those and promulgating alternatives and either actually we had to have a referendum to set up a good work for following up so that after that we know (unintelligible) opinion of these issues. And then we can start work on writing the full bylaws set of that. So but the minimum we should do by November is a have a clear list of issues that need to be decided that are contentious.
(Edward Morris):
Well this is (Ed). I - just to emphasize and try to get some feedback on this, I think what we’re talking about is by constituency day in November, having ferreted out the more contentious issues, the issues which there’s the diversity of opinion. And with 3 or 4 of those issues, putting it on the December ballet and having the members vote directly about what they feel about those issues. How do people feel about that?


Why don’t we start with (Tim) because (Tim) is obviously has my ears in this area.

(Timothy Litt):
I’m not sure we need to go as far as a formal vote. If we do that, you know we’re - that’s likely to you know drag the process out. I would like to at least get things out on the main mailing list and find out what really is contentious and what isn’t. I mean we might think something is going to be contentious but no one chimes in and objects, maybe we could just go and make progress.

(Topani):
If I may butt in again, (Topani) here again. I actually got the message from a member suggesting this. And he suggested this idea that we should vote on the contentious issues but says that if we can actually come up with a consensus, there’s no need to vote. So we start by discussing the stuff and hope that - but I think that if turns that there are some issues that we can’t agree on. And the membership seems to be divided on, than we propose to the board and try to get this done by November.

(Timothy Litt):
Agree.

Wilson Abigaba:
(Wilson) here.
Man:
Hello, (Wilson).

Wilson Abigaba:
Yes, now regarding the November deadline coming. That is the (unintelligible) coming unrealistic. I think putting issue - the contentious issues we want to put forward for November voting you also permit (unintelligible) because by the time we put them there, people may not have enough time to review them and understand. And then make an informed voice. (Ed), you had said after the (unintelligible)) we put it for if that’s a decrement period. And then - and what it wouldd be (unintelligible) from there.

Those (unintelligible) are for what (unintelligible) out of time and make a comment. So we not have all of that days before November 19 to vote if what to make...
(Edward Morris):
Well - that’s the 30 day public comment, that’s after we’ve completed our work and the membership is approved. So that’s all afterward.

Wilson Abigaba:
Yes. But I mean if you put it - how long - how are you willing to give the people, the members? How - those contentious issues and then vote against (unintelligible) for I guess the (unintelligible) understand then.

(Topani):
(Wilson), (Topani)...
Wilson:
And I think...

(Topani):
(Topani) talking again. I think that we will - there will be at least 2 weeks for people to consider. If we put this out in the contingency day, there’s no way the election will close before the end of November. Most likely it will go to the 1st week of December or something like that before the voting closes. So that will be 2 weeks in any case. And I think that’s really not long enough time if we have proposals by constituency day.

(Edward Morris):
You know I do agree with that. I think one of the problems of just putting things on the list. So without something we can use preliminarily, is there a lot of people that don’t participate on the list. They don’t have the time to participate on the list. We have an EC list. And we had a member of the EC last week when we’re asking why aren’t you voting that actually came and said, “I don’t have time to follow the conversation.”

And that’s a member of the EC. One of things - (Armar)’s self-nomination for counsel, one of the things that really astounded me by the response is I was people supporting (Armar) who I didn’t even know where members. He brought people out of the woodwork. And so one of my concerns about just having the small group of active folks like ourselves making some of the big decisions or just leaving it to the people on the list I feel in some ways we might disenfranchising people who aren’t participating on the list but are interested in supporting the organization at least having some role, at least a voting member.

(Timothy Litt):
We can only put things out there, you know. There’s you know sort of the old saying that my mother always used to use that you know, “you can lead a horse to water but you can’t make it drink.”
(Edward Morris):
Right.

(Timothy Litt):
So you know we can do the best we can. Put it out. And if people then choose not to participate, they agree with us.
(Edward Morris):
But - but one - not necessary one of the problems is we’re an international organization with representatives in I believe over 70 countries. A lot of folks aren’t comfortable commenting in English on a list. You know we’re beefing up our efforts. In Buenos Aires for example, our documentation is going to be in both English and Spanish. We’ll be having tweets in Spanish as well. We’re starting to beef up our efforts in this regard.


But even some of our council members that are coming from the less developed countries where English is not a native language, they don’t participate on the list. And we asked them why. Their English isn’t good enough. So I guess that’s one of my concerns is that having all of this done on the list, we are not giving those folks an equal shot at least by going to a vote on the more contentious issues.


We’re giving them equal opportunity to voice their opinion. But I could be wrong.

(Timothy Litt):
But a vote is not you know a helpful way to voice an opinion. It says either you like it or you don’t. It doesn’t say what you’d like instead. So I mean I’ll ask you know a different form of questioning. How many of the people on this call have at least you know a conversational command of a second language. I mean.
(Topani):
I do. English is my fourth language.

(Timothy Litt):
Okay. You’re ahead of me. I mean I can do a terrible French if I have too. I mean we can reach out and say you know we’re will to take comments in any language and let’s see if we can find people who can help with the ones we don’t understand.

(Edward Morris):
I’m happy to do that. Whether it will work I don’t know. But I do think it’s clear we can’t get all this done by November 10 or 11 or so, so we’re looking at the longer deadline. And the question is where do we go from here as we have I guess 14 minutes left on the meeting. I haven’t heard from (Kate), (Armar), (Anthony). Anybody want to chime in on the matter? I see (Anthony) has his hand raised.

Wilson Abigaba:
Hello. (Wilson) Okay, a quick question from (Wilson). Have you and (Armar)’s committed amount of the number of hours per week that we needed to work on this. Or even the rough deadlines that we’re looking at, perhaps the rough deadline of November 19 because even I’ll just admit that we also know the amount of time and effort putting into this to factor those deadlines.

(Edward Morris):
Yes. Well one of the problems is we get about half the number of people showing up tonight that assured me they were going to be here. So it’s quite hard to figure out how to distribute the workload when you don’t know who’s actually going to show up. Okay, I see (Armar) - this November is unrealistic. He just posted that on the list. (Anthony), your hand is raised. You want to say something.

(Anthony Wikki):
Yes, (Anthony) here. I’m not sure about the November deadline as others have pointed out. I’m not - I don’t know about scope of this work. What I mean now is how many of these issues do we have to deal with? Is it possible to get these issues itemized, well defined in a document that everyone can see? I was just thinking of the kind of service solicitation whereby where it would get over the contentious issues defined on a webpage or something - some sort of media.


And get all the possible options...
(Edward Morris):
Okay.

(Anthony Wikki):
That people will have about the responses or the options to choose from. I think we’re facilitating a very quick polling process online. It’s not going to be easy but if we as a group here now can continue in this fashion and try to define all - have a contention - a kind of gather all the issues especially with the ones we know - we know ourselves first. And then begin to present it gradually to the entire mailing list. Then they have - I can help from time to time.


And I’m trying to elicit the responses in a structured way you know rather than people sending emails up and down regarding this and that. (unintelligible) the mailing list. That process we cannot, yes. November deadline for a draft at least you know a draft bylaw so.
(Edward Morris):
Okay. Let me - I see (Kate) and (Armar) have their hands raised. Let’s hear from them and then I’ll try to make some proposal we can agree on going forward as we’re running out of time on the bridge. (Kate).

(Kate Smith-Lawrence):
My query is if we miss the November deadline, when is the next available date for submission.

(Edward Morris):
Excellent question. I think a normal reading of our current bylaws would mean we would not be able to submit this to the membership until the general regular elections of 2014 which means a year. You could argue that regular election does not mean necessarily a general election. We don’t have any definitions in our bylaws. And that’s one of the things I strongly believe we need to have in our revised bylaws.


So it could be up to a year. And that is not good.

(Kate Smith-Lawrence):
So realistically try to - we work really quickly and perhaps miss some important issues. Or we take our time over the period of the year and put together a solid case.

(Edward Morris):
I think in talking to our leadership, what they are expecting us to do is to have a final document ready for the Singapore meeting which I believe is in March. The board can take up to 4 months under the new guidelines that you just promulgated in September. And actually publically I want to thank the ICANN board because they responded positively to some public comment I made and the IPC made to make the better document.

But basically once we get this done, the board still has with the public comment period of 30 days, the report for meetings even if we get this done by March, April May, June, July, August, we won’t have an effective new charter even if things go well under that timetable until next September and for use for the next election period. That is the best we can do. Now let’s use the other scenario that we somehow manage to do all of this in the next 4 weeks, 4 to 5 weeks that we get this through our membership.

Our membership approves the 60% of the - excuse me the 51% of the. No the 67% of the 40% approved in December. We still are looking at another 4 to 5 months for the board to sign off on this. In practical terms, whether we get this done by November or we get this done by March, it’s not going to make much of a difference in terms of our elections or internal operations. So in argument to extent is although we’d like to get this done right away, it’s not going to make much of a difference because the next - the first election that’s going to be run under this charter is going to be that of 2015 no matter what we do right now.

(Timothy Litt):
Let me make...
(Kate Smith-Lawrence):
Okay.

(Edward Morris):
Sure (Tim).

(Timothy Litt):
Let me just make a suggestion see if we can get out of this. You know we’re feeling - we’re feeling pressured thing. Why don’t we try and put on a - on the December ballot a date for another election to deal with the bylaws. We just amend the bylaws to say there will be an election on February 1.

(Edward Morris):
Because we can’t - because we would have to get approval from the board to put that on the November ballet. And we don’t have enough time to do that. So in other words let’s say this committee today made that suggestion which actually makes sense to me. I mean it makes complete sense to me. And since we have 3 members of the EC on this committee, if the three of us said that’s good, well we’ll approve it next week when we get the entire EC together.


Then it would still have to go to the board staff for report. We’d still have to have the 30 day public comment period. And then the board still has 4 months to sign off on it. So there’s no way to get it on the ballot.
(Timothy Litt):
Well, no. The board doesn’t have to take four months for a one line change.

(Edward Morris):
The 30-day public comment period is now statutory so if we want to get the December ballot, even if we were to approve this today, there is no way to get it on the December ballot.

(Timothy Litt):
Why not? We have the whole month of November and we have this month. So by the end of....
((Crosstalk))
(Edward Morris):
…let’s just try to work out the details. If you’re right, that’s fine. We approve this today.
(Timothy Litt):
Yes.

(Edward Morris):
The EC gets it next week. The next EC meeting is next week. The EC signs off on that. Then it goes to the board - then it goes to staff for 10 days. Then the report goes to the SIC. And then at the next SIC meeting, I don’t know when that is, the open up a public comment period. They have 30 days to do that.


So you’re looking at 40 days out.

(Timothy Litt):
You’re working worse case. Now I’m saying is...
(Edward Morris):
I’m actually not.

(Timothy Litt):
We talk to people and say, “This is the problem we have. Can we on an expedited basis all work to get this done by December so that we can get the job done.” Now you know, Rob isn’t here today but you’ve been in touch with him. So why can’t you ask him to say, “Gee, there’s no liability in setting an election date.”
(Edward Morris):
Because this is - these are the rules just promulgated by the board. The staff - we send the proposal over to the staff. So today’s the 3rd, let’s say we do it within a week, so the 10th. Staff has 10 days to make a report to the board. So let’s say they make it the same, day, the 11 days. There’s still a 30 day comment period that is un-operable. It’s statutory now within ICANN.

So even if we get this all approved by November, we (unintelligible) mid-November. We have the public comment period. And then it has to go to the board. And the board will meet in Buenos Aires. So then the board could technically if we could get it on the ballot, you’re right. The board could approve this at their meeting in Buenos Aires. Will they? It’s unlikely.


But if the consensus is to go ahead and see if we can do this, we certainly can give it a shot. You know let’s get some comment out there. So what you’re suggesting is we ask them to approve an early…
((Crosstalk))
(Timothy Litt):
Very simple.

(Edward Morris):
What is the actual proposal, (Tim).

(Timothy Litt):
The proposal is that we make a bylaw change that says these bylaws are to be revised by you know the committee that has been appointed by the board. We have a due date let me throw out February 1. And you know there will be an election on you know - I’ll vote - you know can the “regular election” is defined as one that we’re holding on March 1.” If (unintelligible) don’t like those dates, pick up other dates.

But I’m just saying we make a very small change that isn’t controversial that gives us the time to do the job and doesn’t have a turnaround for a year.

(Edward Morris):
My experience - my experience with the board working on the reconsideration is it takes at least 3 to 4 months to get the board - get something on the agenda for the board. I don’t see this happening.

(Timothy Litt):
But those are complex policy issues that are controversial. Allowing us to set a date for an election should not be controversial.
(Edward Morris):
Yes it is actually because this is - these are the new rules set up by the board. The board set up these rules and they’re going to want to follow it to the tee. So again, we get the EC. The EC signs off. And my vote right now is no because I don’t want to go to the board on issue - on an issue by issue basis. Well let’s say the other members of the EC due agree with you. We’re looking at the EC approving a week from today, so maybe the 10th.


It goes over to Rob on the 11th. He has to go to the - 10 days to go to the board six, that’s the 21st. Then it has to go to a 30 day public comment period. That’s the - around the 20th what would you November. And then they have to report for the board. I’m not sure it’s technically possible. But again, I could be wrong.
(Timothy Litt):
I’m thinking this is a sentence and it’s a paragraph report that says you know we’re trying to make our - our charter sensible. In order to do it in less than a year, we need a different election date. You know...
(Edward Morris):
That would be a formal - that would be a formal charter (unintelligible). And that means we have to follow the rules. And I just - I don’t see how the timing can work. What you’re saying is reasonable. Hey Rob, can we get this to the board for them to approve it. But that’s not the way it works anymore. I don’t know if it ever worked that way. But we have these new rules we just promulgated on the 28th. And it’s quite clear. We have to have the 30 day public comment period. They have to give a report within 10 days. So we’re looking at 30 plus 10, that’s 40.


And then we have to get on the board agenda which can’t happen until after we have the public comment period. And the report - I’m seeing if there’s any proposed changes within 10 days of the designated committee. There’s no deadline of when the staff has to prepare a report for the board on the public comment period. My inclination is in the middle of the Buenos Aires meeting this may not be their highest priority.

(Timothy Litt):
Well and it’s also not something that takes any of their time. But look, we’ve got sort of 2 approaches on the table here, right. One says try and be really aggressive and figure out you know how we make this work. And the other says, let’s take all the worse case timing and accept the fact that we’re not going to get anything done before our membership until the election a year from November.


And if that’s the case, let’s just set our work up for that and figure out who wants to hang around that long.

(Edward Morris):
We would like to settle - we still have to set a goal of having this ready by Singapore and working from there and also talking to the board and see if we can somehow manage to get an earlier election. I can tell you that some of our senior members are not in favor of special elections because it’s too difficult to run up and down for the membership in order to meet the quorum requirement. And that’s a response I’ll get from those folks who have been around a bit.


(Topani), do you have anything to say since you’ve been working on this?

(Topani):
First, I don’t think there’s any chance of us getting a small change just to get a different election date to the board in time. It would be a nice way to work around a regular election issue. But I don’t think that’s going to happen. But we could try to do to make this by the (unintelligible) date. So ready enough so that next EC will have their (unintelligible) cut out for them basically.


And also that it will be like the cannot seem to drop it if it’s almost done so that we will at least have clear notion of the issues listed (unintelligible). And if we can by in November Buenos Aires that this is what we need to do. These are the issues we need to resolve, possibly put them to a (unitnellgilbe0 vote if that’s something that we feel needs to be done. Then it should be reasonably easy to get it done. Even if it actually happens, it will not be formally approved until a year later.


But if possible we can move try to get an early election. But if we have a good set of bylaws with all the issues and then it doesn’t really make a big difference if it takes a few months later or it’s earlier.

(Edward Morris):
Okay, well we have to end the call now. We need to leave here with some tasks. And I guess I’m going to suggest that the consensus is we cannot get this done and completed for them by November. Tim’s the only one that’s really been pushing that issue. And believe me I’d like to get it done too. As Topani and Wilson can verify, I’m the guy in the EC that was not happy at delaying this.


I want to get this done and get it over with. But where do we go from here? I’m going to go to the list and ask for volunteers at this point to take a look at some of the other constituency charters. And also, we have to end this call now. I’m going to go to the list and ask for some volunteers to take a look at our past efforts. Tim, does that make snese to you at this point? Let’s take a look at what people have proposed in the past? Take a look at what others are doing. Then we can try to - at the next meeting, try to identify those issues which are contentious. And then sort out where to go from here.

(Timothy Litt):
Well I think you know that’s a fine thing to do. I think the only thing is you know if any of us individually have things that they think ought to be addressed, we ought to post those to the list. Because I have my list. I mean.
(Edward Morris):
That would be fantastic. I guess what we need to do now is get the list active going and having folks respond to it. And then the next meeting I’ve been told would be after the IGF end of this month early November. So until that point, I’m going to put out a call for volunteers to do specific things. And ask everybody to post their thoughts and let’s get a conversation going on the list.


Does that meet with the approval of everybody as a way of winding up right now?
(Timothy Litt):
Fine.

Man:
That’s fine.

(Edward Morris):
Alright, thanks guys for showing up for the call. I’m sorry the agenda got way late. But I think we’re showing the complexity of what we’re dealing with right here. We do have 300 members and there’s 6 of us trying to do this at the moment. And I do think it can be done. We’re going to have to reach out to everbody of every language, every bit of experience and try to do it. But hopefully we made a start today and we can take this forward.


And I’ll see everybody on the list. Goodnight.

Man:
Thanks, Edward.

Man:
Bye.

(Edward Morris):
Thanks, Natalie.

END
